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RESOLUTION NO. 2020-R-016
A RESOLUTION APPROVING AN INTERGOVERNMENTAL AGREEMENT (IGA) BETWEEN
THE VILLAGE OF TINLEY PARK AND THE METROPOLITAN WATER RECLAMATION
DISTRICT OF GREATER CHICAGO (MWRD) FOR STREAMBANK STABILIZATION
PROJECT

WHEREAS, the Village of Tinley Park, Cook and Will Counties, Illinois, is a Home Rule Unit
pursuant to the Illinois Constitution of 1970; and

WHEREAS, the Corporate Authorities of the Village of Tinley Park, Cook and Will Counties,
Illinois, have considered entering into an Agreement with the Metropolitan Water Reclamation District of
Greater Chicago, a true and correct copy of such Intergovernmental Agreement being attached hereto and
made a part hereof as EXHIBIT 1; and

WHEREAS, the Corporate Authorities of the Village of Tinley Park, Cook and Will Counties,
Illinois, have determined that it is in the best interests of said Village of Tinley Park that said Agreement be
entered into by the Village of Tinley Park;

NOW, THEREFORE, Be It Resolved by the President and Board of Trustees of the Village of
Tinley Park, Cook and Will Counties, Illinois, as follows:

Section 1: The Preambles hereto are hereby made a part of, and operative provisions of, this
Resolution as fully as if completely repeated at length herein.

Section 2: That this President and Board of Trustees of the Village of Tinley Park hereby find
that it is in the best interests of the Village of Tinley Park and its residents that the aforesaid "Agreement” be
entered into and executed by said Village of Tinley Park, with said Agreement to be substantially in the form
attached hereto and made a part hereof as EXHIBIT 1, subject to review and revision as to form by the
Village Attorney.

Section 3: That the President and Clerk of the Village of Tinley Park, Cook and Will Counties,

Illinois are hereby authorized to execute for and on behalf of said Village of Tinley Park the aforesaid

Agreement.



Section 4: That this Resolution shall take effect from and after its adoption and approval.
ADOPTED this 18th day of February, 2020, by the Corporate Authorities of the Village of Tinley
Park on a roll call vote as follows:
AYES: Berg, Brady, Brennan, Galante, Glotz, Mueller
NAYS: None
ABSENT: None

APPROVED this 18th day of February, 2020, by the President of the Village of Tinley Park.
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EXHIBIT 1

RESOLUTION NO. 2020-R-016

A RESOLUTION APPROVING AN INTERGOVERNMENTAL AGREEMENT (IGA) BETWEEN
THE VILLAGE OF TINLEY PARK AND THE METROPOLITAN WATER RECLAMATION
DISTRICT OF GREATER CHICAGO (MWRD) FOR STREAMBANK STABILIZATION
PROJECT



INTERGOVERNMENTAL AGREEMENT BY AND BETWEEN THE VILLAGE OF
TINLEY PARK AND THE METROPOLITAN WATER RECLAMATION DISTRICT
OF GREATER CHICAGO FOR CONSTRUCTION AND PERPETUAL
MAINTENANCE OF THE STREAMBANK STABILIZATION PROJECT ALONG

‘ MIDLOTHIAN CREEK IN TINLEY PARK

THIS INTERGOVERNMENTAL AGREEMENT (“Agreement”) entered into, by and
between the Metropolitan Water Reclamation District of Greater Chicago, a unit of local
government and body corporate and politic, organized and existing under the laws of the State of
Illinois (“MWRDGC?”) and the Village of Tinley Park, a municipal corporation and home rule unit
of government organized and existing under Article VII, Section 6 of the 1970 Constitution of the
State of Illinois (“Village”). Together, MWRDGC and the Village may, for convenience only, be

hereinafter referred to as the “Parties” and each individually as a “Party.”

WITNESSETH:
WHEREAS, on November 17, 2004, Public Act 093-1049 amended the Metropolitan

Water Reclamation District Act (“Act”) in various ways; and

WHEREAS, the Act declares that stormwater management in Cook County shall be under
the general supervision of MWRDGC; and

WHEREAS, Public Act 098-0652 amended the Act again on June 18, 2014 by specifically
authorizing MWRDGC to plan, implement, and finance activities relating to local stormwater

management projects in Cook County; and

WHEREAS, the Act further authorizes MWRDGC to assume responsibility for

maintaining any stream within Cook County;
WHEREAS, the Village is located within the boundaries of Cook County; and

.WHEREAS, pursuant to Article 11 of the Illinois Municipal Code, 65 ILCS 5/11, the

Village has the authority to improve and maintain sewers within its corporate limits; and

WHEREAS, the Village is a home rule municipality and as such may exercise any power

or perform any function pertaining to its government and affairs; and



WHEREAS, Midlothian Creek headwaters start near west of 84th Avenue and 175th Street
extending to the confluence with the Little Calumet River and a segment of Midlothian Creek is

located within the corporate limits of the Village; and

WHEREAS, active streambank erosion is threatening structures, infrastructure and public

safety along a portion of Midlothian Creek within the corporate limits of the Village; and

WHEREAS, stabilization of that streambank would provide increased protection of

structures, infrastructure and public safety from imminent risk; and

WHEREAS, MWRDGC will provide completed design drawings and specifications for
Streambank Stabilization on Midlothian Creek for the location between 66™ Court and Hickory

Street; and

WHEREAS, the Village, as depicted in Exhibit 1, intends to (1) stabilize approximately
495 linear feet of Midlothian Creek between 66" Court and Hickory Street; (2) stabilize
approximately 80 linear feet of Midlothian Creek near Scott Court; and (3) establish the installed
vegetation during the establishment period (the stabilization work and the establishment of
vegetation are collectively hereinafter referred to as the “Project”), all for the public benefits of
reducing erosion and protecting structures, infrastructure, and public safety (“Public Benefits™);

and

WHEREAS, the Village’s proposed plans for the Project may be approached more
effectively, economically and comprehensively with the Village and MWRDGC cooperating and

using their joint efforts and resources; and

WHEREAS, the size and scope of this Project would be substantially reduced but for

MWRDGC’” commitment of financial and technical resources; and

WHEREAS, the Intergovernmental Cooperation Act, 5 ILCS 220/1 et seq., and Section
10 of Article VII of the Illinois Constitution allow and encouragé Intergovernmental cooperation;

and

WHEREAS, on March 05, 2020 , the MWRDGC’s Board of Commissioners

authorized MWRDGC to enter into an intergovernmental agreement with the Village: and



WHEREAS, on , the Village’s Board authorized the Village to

enter into an intergovernmental agreement with MWRDGC; and

NOW THEREFORE, in consideration of the matters set forth, the mutual covenants, and
agreements contained in this Agreement and, for other good and valuable consideration, the Village

and MWRDGC hereby agree as follows:

Article 1. Incorporation of Recitals.

The recitals set forth above are incorporated herein by reference and made a part hereof.

Article 2. Scope of Work.

1. The work contemplated by this Agreement will include design and construction of streambank
stabilization within the Village, as depicted in Exhibit 1. Once complete, the Project will
stabilize approximately 495 linear feet of Midlothian Creek between 66 Court and Hickory
Street, and approximately 80 linear feet of Midlothian Creek near Scott Court using
bioengineering techniques such as geolifts, live stakes vegetation and gentler slopes.

2. MWRDGC, at its sole cost and expense, has caused to be prepared construction drawings,
specifications and details for the Project’s contemplated improvements along Midlothian
Creek between 66" Court and Hickory Street.

3. The Village, at its sole cost and expense, has caused to be prepared construction drawings,
specifications and details for the Project’s contemplated improvements along Midlothian
Creek near Scott Court. The construction drawings, specifications and details prepared by the
Parties shall collectively hereinafter be referred to as the “Construction Documents.”

4. The Project shall realize all intended Public Benefits, as shown in Exhibit 1.

5. The Village has providled MWRDGC with initial Construction Documents which MWRDGC
has reviewed and approved (“Initial Construction Documents™) as to the Project’s intended
Public Benefits.

6. In the event the Village revises the Initial Construction Documents, the Village shall provide
MWRDGC with a copy of any revised Construction Documents for MWRDGC’s review and
approval of any changes to the Project’s intended Public Benefits. If any such revisions are
provided, MWRDGC shall review and provide comments to the Village as to the Project’s

intended Public Benefits in writing within 30 calendar days of receipt thereof. The Village



10.

shall then incorporate MWRDGC’s review comments into the final Construction Documents
(“Final Construction Documents™).

Although MWRDGC will reimburse the Village for the Project as provided herein, the Village
bears sole responsibility for the overall cost, expense and payment for the Project. The Village,
at its sole cost and expense, shall construct the Project in accordance with the Initial
Construction Documents or, if applicable, Final Construction Documents.

To the extent practicable, the Village, its agents, coﬁtractors, or employees shall use
MWRDGC biosolids in any amendments performed to the soil of the Project area, including
but not limited to, landscaping. Subject to availability, MWRDGC will provide the biosolids
free of charge with the Village being required to pay for and make arrangements for
transportation necessary to deliver the biosolids to the Project area. -

The Village shall publicly advertise the Project and award all Project-related construction
contracts to the lowest responsible bidder as determined by the Village. The Village shall
consider and act in general accord with the applicable standards of MWRDGC’s Purchasing
Act, 70 ILCS 2605/11.1-11.24 (attached hereto as Exhibit 2) when advertising and awarding
the construction contracts. The Village shall also require a payment bond and performance
bond for all Project-related construction contracts in general accord with the applicable
standards of Exhibit 2. The Village may impose more stringent requirements than those
contained in Exhibit 2 when awarding Project-related construction contracts, but in no event
shall the Village’s requirements fall below MWRDGC’s applicable general standards. The
Village need not include the attached Exhibit 2 as part of its bid documents. However, the
Village is responsible for ensuring that these applicable minimum requirements are met.

The Village agrees that the Project is a “Covered Project” as defined in MWRDGC’s Multi-
Project Labor Agreement for Cook County (“MPLA”) (attached hereto as Exhibit 3). As such,
the Village agrees to be obligated as MWRDGC would be in the MPLA and will ensure that
the standards and requirements for “Covered Proj¢cts” will be met for the Project, as
applicable. The Village may impose more stringent requirements than those contained in the
MPLA when awarding Project-related construction contracts, but in no event shall the
Village’s requirements fall below the standards for “Covered Projects” detailed in it. The
attached Exhibit 3 need not be included as part of the Project’s bid documents, however, the

Village is responsible for ensuring that its applicable minimum requirements are met.



11.

12.

13.

14.

15.

16.

The Village must comply with the applicable portions of MWRDGC’s Affirmative Action
Requirements and Affirmative Action Ordinance (attached hereto as Exhibit 4). Affirmative
Action goals for the Project are: 20% of the total amount of reimbursement to be provided by
MWRDGC for Minority-Owned Business Enterprises, 10% of the total amount of
reimbursement to be provid.ed by MWRDGC for Women-Owned Business Enterprises, and
10% of the total amount of reimbursement to be provided by MWRDGC for Small Business
Enterprises..

The Village will comply with MWRDGC’s Affirmative Action goals with respect to
construction of the Project. The determination as to whether the Village has complied with
these Affirmative Action goals is solely in MWRDGC’s discretion. If the Village fails to fully
comply with these Affirmative Action goals, as determined by MWRDGC, MWRDGC may
withhold payments to the Village up to or equal to the dollar amount by which the Village
failed to meet the Affirmative Action goal(s).

MWRDGC will have the right to access and inspect, with reasonable notice, any records or
documentation related to the Village’s compliance with MWRDGC’s Affirmative Action goals
and requirements. '

In order to evidence compliance with MWRDGC’s Affirmative Action Requirements, the
Village must submit the following items to MWRDGC’s Diversity Administrator prior to the
start of construction: (1) a completed Utilization Plan, attached to this Agreement as Exhibit
5; and (2) a letter from a certifying agency that verifies the vendors” MBE/WBE/SBE/ status.
Failure to timely submit a Utilization Plan or certifying letter ‘may result in a payment delay
and/or denial.

The Village must comply with the applicable portions of MWRDGC’s Veteran’s Business
Enterprise (“VBE”) Contracting Policy Requirements (attached hereto as Exhibit 6). VBE
goals for the Project are: 3% of the total amount of reimbursement to be provided by
MWRDGC for the Project for VBEs. 4

The determination as to whether the Village has complied with MWRDGC’s VBE policy is
solely in MWRDGC’s discretion. If the Village fails to fully comply with this policy, as
determined by MWRDGC, MWRDGC may withhold payments to the Village up to or equal

to the ‘dollar amount by which the Village failed to meet the VBE goal(s).



17.

18.

19.

20.

2].

22.

23.

24.

MWRDGC has the right to access and inspect, with reasonable notice and during regular
business hours, any records or documentation related to the Village’s compliance with
MWRDGC’s VBE policy.

In order to evidence compliance with MWRDGC’s VBE policy, the Village must submit the
following items to MWRDGC’s Diversity Administrator prior to the start of construction: (1)
a completed VBE Commitment Form (attached hereto as Exhibit 7); and (2) a letter from a
certifying agency that verifies the vendors’ VBE status. Failure to timely submit a VBE
Commitment Form or certifying letter may result in a payment delay and/or denial.

Every 30 days from the start of construction until its completion, the Village must submit to
MWRDGC’s Diversity Administrator the following: (1) an Affirmative Action and VBE
Status Report attached hereto as Exhibit 8; (2) full or partial lien waivers from the participating
MBE/WBE/SBE/VBE vendors, as applicable; and (3) proof of payment to the participating
MBE/WBE/SBE/VBE vendors (e.g., canceled checks), as applicable. Failure to submit a
Status.Report and any supporting documentation may result in a payment delay and/or denial.
The Village shall comply with the Prevailing Wage Act, 820 ILCS 130/0.01 et seq. Current
prevailing wage rates for Cook County are determined by the Illinois Department of Labor.
The prevailing wage rates are available on the Illinois Department of Labor’s official website.
It 1s the responsibility of the Village to obtain and cdmp]y with any revisions to the rates should
they change throughout the duration of the Agreement.

The Village, at its sole cost and expense, shall provide the final design of the Project, land
acquisition and remediation, and construction oversight and administrative support for the
Project. '

The Village shall be responsible for coordinating any utility relocations that may be necessary
to complete portions of the Project. »

The Village shall submit an Operation and Maintenance Plan (“O&M Plan”) for MWRDGC’s
review and approval. The O&M Plan shall be included as part of the Agreement as Exhibit 9.
At its sole cost and expense, the Village shall operate and maintain the Project in accordance
with the O&M Plan.

MWRDGC shall reimburse the Village for construction of the Project, but in no event shall
that reimbursement amount exceed Eight- Hundred Sixty Six Thousand and 500 Dollars

(8866,500) (“Maximum Reimbursement Amount”). All reimbursement provided by



25.

26.

27.

28.

MWRDGC shall be used exclusively for the construction of the Project. The Village will be
responsible for securing funding or contributing its own funds for all remaining costs necessary
to construct the Project in accordance with the Construction Documents. For purposes of this
Agreement, “construction” shall mean all work necessary to build the Project as depicted in
the Initial Construction Documents or, if applicable, Final Construction Documents. The
Village shall be solely responsible for change orders, overruns or any other Increases in cost
of the Project. MWRDGC shall disburse funds to the Village in accordance with the following
schedule:
a. 25% at receipt of invoices for 25% completion of construction of the Project;

b. 25% at receipt of invoices for 50% completion of construction of the Project;

c. 25% at receipt of invoices for 75% completion of construction of the Project; and

a

Subject to the Maximum Reimbursement Amount, the remaining amount necessary to
cover the Project cost shall be paid upon receipt of invoices for final completion and
after final inspection by MWRDGC.

e. MWRDGC will only pay invoices submitted in strict accordance with this schedule.
The Village shall submit invoices for the representative percentage of construction
within thirty (30) days of meeting its respective completion percentage.

MWRDGC’s Maximum Reimbursement Amount is based on the funding amount that
MWRDGC’s Board of Commissioners has approved and appropriated for purposes of this
Agreement for the current fiscal year. Any additional funding from MWRDGC beyond the
current fiscal year is subject to the approval of MWRDGC’s Board of Commissioners.

To date, the Village has spent approximately $20,000 on engineering, property acquisition and

other design-related Project costs. The Village will also contribute approximately $117,500
towards total construction costs, including construction inspection.

As a condition for reimbursement, the Village shall submit copies of construction invoices to
MWRDGC for MWRDGC’s review and approval, such approval not to be unreasonably
withheld. -

The Village shall return all funds provided by MWRDGC if construction of the Project is not
completed in accordance with the Initial Construction Documents or, if applicable, Final

Construction Documents within five (5) years of the Village’s initial award of a construction



contract related to the Project, unless MWRDGC approves extension prior to the expiration of

the five (5) year completion period; such approvals shall not be unreasonably withheld.

Article 3. Permits and Fees

1.

Federal, State, and County Requirements. The Village shall obtain all federal, state, county
and local permits required by law for the construction of the Project, and shall assume any
costs in procuring said permits. Additionally, the Village shall obtain all consents and
approvals required by federal, state, and/or county regulations for the construction of the
Project, and shall assume any costs incurred in procuring all such consents and approvals.

Operation and Maintenance. The Village shall obtain any and all permits necessary for the
performance of any operations or maintenance work associated with the improvements to be
constructed by the Village in connection with the Project, and in accordance with Article 5 of

this Agreement.

Article 4. Property Interests

1.

Prior to construction, the Village shall acquire any temporary or permanent easements, license
agreements or fee simple title as may be necessary for construction, maintenance and access
to the Project. Any property interests acquired by the Village must be consistent with
MWRDGC’s right to access the Project to conduct an inspection or perform maintenance as
set out in Article 5.

Should acquisition of property interests via condemnation be necessary, the Village shall incur
all associated costs, including purchase price and/or easement fee as well as any attorney’s
fees.

The Village shall record all easements, licenses or deeds acquired for the Project.

The Village shall own all of the improvements constructed for the Project. Nothing in this
Agreement shall be construed as creating an ownership or property interest for MWRDGC in

any part of the Project.

Article 5. Maintenance

1.

The Village, at its sole cost and expense, shall perpetually maintain the Project and any other

associated appurtenances in accordance with the O&M Plan approved by MWRDGC.



The Village shall conduct annual inspections to ensure adequate maintenance of the Project.
The Village shall prepare a report detailing its annual inspection, observations and conclusions,
including whether the Project is operating as designed, functioning and providing the intended
Public Benefits. The annual inspection report shall be stamped by a Professional Engineer
licensed by the State of Illinois. The stamped annual inspection report shall be provided to
MWRDGC within thirty (30) days of completion.

MWRDGC shall have the right (including any necessary right of access) to conduct its own
annual inspection of the constructed Project upon reasonable notice to the Village.

In the event of failure of the Village to maintain the Project as described above to the
satisfaction of MWRDGC, MWRDGC may issue a thirty (30) day written notice by certified
or registered mail to the Village directing the Village to perform such maintenance. If
maintenance has not been accomplished on or before thirty (30) days after such notice,
MWRDGC may cause such maintenance to be performed and the Village shall pay MWRDGC
the entire cost MWRDGC incurred to perform the required maintenance.

In the event of failure of the Village to maintain or operate the Project to provide the intended
Public Benefits, MWRDGC may demand that some or all of the funding it provided under this
Agreement be returned to MWRDGC.

In performing its obligations under this Article, the Village shall comply with all access
restrictions and notice requirements set forth in the easements, licenses, or deeds recorded

pursuant to Article 4 of this Agreement.

Article 6. Notification

1.

Bid Advertisement. The Village shall provide MWRDGC with a notice of Bid Advertisement for
the Project.
Construction. The Village shall providle MWRDGC with a construction schedule and provide
MWRDGC a minimum of seventy-two (72) hours’ notice before the following Project
milestones:

e Start of work

e Substantial completion

e Completion of work



Article 7. Termination by the Village

Prior to commencement of construction of the Project, the Village may, at its option, and upon
giving notice to MWRDGC in the manner provided in Article 25 below, terminate this Agreement
as 1t pertains to the entire Project. The Village shall return all Project-related funds received from

MWRDGC no later than fourteen (14) days following its termination of the Agreement.

Article 8. Termination by MWRDGC

Prior to commencement of construction of the Project, MWRDGC may, at its option, and upon
giving notice to the Village in the manner provided in Article 25 below, terminate this Agreement

as it pertains to the entire Project.

Article 9. Effective Date

This Agreement becomes effective on the date that the last signature is affixed hereto.

Article 10. Duration

Subject to the terms and conditions of Articles 7 and 8 above, this Agreement shall remain in full

force and effect for perpetuity.

Article 11. Non-Assiecnment

Neither Party may assign its rights or obligations hereunder without the written consent of the

other Party.

Article 12. Waiver of Personal Liability

No official, employee, or agent of either Party to this Agreement shall be charged personally by
the other Party with any liability or expenses of defense incurred as a result of the exercise of any
rights, privileges, or authority granted herein, nor shall he or she be held personally liable under
any term or provision of this Agreement, or because of a Party’s execution or attempted execution

of this Agreement, or because of any breach of this Agreement.

Article 13. Indemnification

. The Village shall defend, indemnify, and hold harmless MWRDGC, its Commissioners, officers,
employees and other agents (“MWRDGC Party”) from liabilities of every kind, including losses,
damages and reasonable costs, payments and expenses (such as, but not limited to, .court costs and

reasonable attorney fees and disbursements), claims, demands, actions, suits, proceedings,

10



judgments or settlements, any or all of which are asserted by any individual, private entity or public

entity against the MWRDGC Party and arise out of or are in any way related to: (1) design,

construction or maintenance of the Project that is the subject of this Agreement; or (2) the exercise

of any right, privilege or authority granted to the Village under this Agreement.

Article 14. Representatipns of the Village

The Village covenants, represents and warrants as follows:

1. The Village has full authority to execute, deliver and perform, or cause to be performed, this

Agreement; and

The inéiividuals signing this Agreement and all other documents executed on behalf of the
Village are duly authorized to sign same on behalf of and to bind the Village; and

The execution and delivery of this Agreement, consummation of the transactions provided for
herein and the fulfillment of the terms hereof will not result in any breach of any of the terms
or provisions of, or constitute a default under, any agreement of the Village or any instrument
to which the Village is bound or any judgment, decree or order of any court or governmental
body or any applicable law, rule or regulation; and

The Village has allocated $117,500 in funds for this Project, which are separate from and in

addition to the funds to be provided by MWRDGC under this Agreement.

Article 15. Representations of MWRDGC

MWRDGC covenants, represents and warrants as follows:

1.

MWRDGC has full authority to execute, deliver and perform, or cause to be performed, this
Agreement; and

The individuals signing this Agreement and all other documents executed on behalf of
MWRDGC are duly authorized to sign same on behalf of and to bind MWRDGC; and

The execution and delivery of this Agreement, consummation of the transactions provided for
herein and the fulfillment of the terms hereof will not result in any breach of any of the terms
or provisions of, or constitute a default under, any agreement of MWRDGC or any instrument
to which MWRDGC is bound or any judgment, decree or order of any court or governmental

body or any applicable law, rule or regulation.



Article 16. Disclaimers

This Agreement is not intended, nor shall it be construed, to confer any rights, privileges or
authority not permitted by Illinois law. Nothing in this Agreement shall be construed to establish

a contractual relationship between MWRDGC and any party other than the Village.

Article 17. Waivers

Whenever a Party to this Agreement by proper authority waives the other Party’s performance in
any respect or waives a requirement or condition to performance, the waiver so granted, whether
express or implied, shall only apply to the particular instance and shall not be deemed a waiver for
subsequent instances of the performance, requirement or condition. No such waiver shall be
construed as a modification of this Agreement regardless of the number of times the performance,

requirement or condition may have been waived.

Article 18. Severability

If any provision of this Agreement is held to be invalid, illegal or unenforceable, such invalidity,
illegality or unenforceability will not affect any other provisions of this Agreement, and this
Agreement will be construed as if such invalid, illegal or unenforceable provision has never been
contained herein. The remaining provisions will remain in full force and will not be affected by
the invalid, illegal or unenforceable provision or by its severance. In lieu of such illegal, invalid or
unenforceable provision, there will be added automatically as part of this Agreement a provision
as similar in its terms to such illegal, invalid or unenforceable provision as may be possible and be

legal, valid and enforceable.

Article 19. Necessary Documents

Each Party agrees to execute and deliver all further documents, and take all further action
reasonably necessary to effectuate the purpose of this Agreement. Upon the completion of the
Project, the Village shall providle MWRDGC with a full sized copy of “As-Built” drawings for the
Project. The drawings shall be affixed with the “As-Built” printed mark and must be signed by

both the Village resident engineer and the contractor.

Article 20. Compliance with Applicable Laws and Deemed Inclusion of Same

The Parties agree to observe and comply with all federal, State and local laws, codes and

ordinances applicable to the Project. Provisions required (as of the effective date) by law,

12



ordinances, rules, regulations, or executive orders to be inserted in this Agreement are deemed
inserted in this Agreement whether or not they appear in this Agreement or, upon application by
either Party, this Agreemeht will be amended to make the insertions. However, in no event will
the failure to insert such provisions before or after this Agreement is signed prevent its
enforcement. The Parties to this Agreement shall comply with all applicable federal, State and
local laws, rules and regulations in carrying out the terms and conditions of this Agreement,
including the Equal Opportunity clause set forth in Appendix A to the Illinois Department of
Human Rights’ regulations, which is incorporated by reference in its entirety as though fully set

forth herein.

Article 21. Entire Agreement

This Agreement, and any exhibits or riders attached hereto, shall constitute the entire agreement
between the Parties. No other warranties, inducements, considerations, promises or interpretations

shall be implied or impressed upon this Agreement that are not expressly set forth herein.

Article 22. Amendments

This Agreement shall not be amended unless it is done so in writing and signed by the authorized

representatives of both Parties.

Article 23. References to Documents

All references in this Agreement to any exhibit or document shall be deemed to include all
supplements and/or authorized amendments to any such exhibits or documents to which both

Parties hereto are privy.

Article 24. Judicial and Administrative Remedies

The Parties agree that this Agreement and any subsequent Amendment shall be governed by, and
construed and enforced in accordance with, the laws of the State of Illinois in all respects, including
matters of construction, validity and performance. The Parties further agree that the proper venue
to resolve any dispute which may arise out of this Agreement is the appropriate Court of competent

jurisdiction located in Cook County, Illinois.
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The rights and remedies of MWRDGC or the Village shall be cumulative, and election by
MWRDGC or the Village of any single remedy shall not constitute a waiver of any other remedy

that such Party may pursue under this Agreement.

Article 25. Notices

Unless otherwise stated in this Agreement, any and all notices given in connection with this
Agreement shall be deemed adequately given only if in writing and addressed to the Party for
whom such notices are intended at the address set forth below. All notices shall be sent by personal
delivery, UPS, Fed Ex or other overnight messenger service, first class registered or certified mail,
postage prepaid, return receipt requested, by facsimile or by electronic mail. A written notice shall
be deemed to have been given to the recipient Party on the earlier of (a) the date it is hand-delivered
to the address required by this Agreement; (b) with respect to notices sent by mail, two days
(excluding Sundays and federal holidays) following the date it is properly addressed and placed in
the U.S. Mail, with proper postage prepaid; (c) with respect to notices sent by facsimile, on the
date sent, if sent to the facsimile number(s) set forth below and upon proof of delivery as evidenced
by the sending fax machine; (d) with respect to notices sent electronically by email, on the date of
notification of delivery receipt, if delivery was during normal business hours of the recipient, or
on the next business day, if delivery was outside normal business hours of the recipient. The name
of this Agreement, i.e., “INTERGOVERNMENTAL AGREEMENT BY AND BETWEEN THE
VILLAGE OF TINLEY PARK AND THE METROPOLITAN WATER RECLAMATION
DISTRICT OF GREATER CHICAGO FOR CONSTRUCTION AND PERPETUAL
MAINTENANCE OF THE STREAMBANK STABILIZATION PROJECT ALONG
MIDLOTHIAN CREEK IN TINLEY PARK” must be prominently featured in the heading of all

notices sent hereunder.

Any and all notices referred to in this Agreement, or that either Party desires to give to the other,

shall be addressed as set forth in Article 26, unless otherwise specified and agreed to by the Parties.
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Article 26. Representatives

Immediately upon execution of this Agreement, the following individuals will represent the

Parties as a primary contact and receipt of notice in all matters under this Agreement.

For MWRDGC: For the Village:

Catherine O’Connor David J. Niemeyer
Director of Engineering Village Manager
Metropolitan Water 16250 S. Oak Park Ave.
Reclamation District of Tinley Park, Illinois 60477
Greater Chicago Phone: (708) 444-5000
100 East Erie Street Fax: (708) 444-5599
Chicago, Illinois 60611 Email: dniemeyer@tinleypark.org
Phone: (312) 751-7905

FAX:  (312) 751-5681 With copy to:

Email: catherine.o’connor@mwrd.org John Urbanski

Interim Public Works Director
16250 S. Oak Park Ave.

Tinley Park, Illinois 60477
Phone: (708) 444-5500

FAX: (708) 444-5599

Email: jurbanski@tinleypark.org

Each Party agrees to promptly notify the other Party of any change in its designated
representative, which notice shall include the name, address, telephone number, fax number and

email address of the representative for such Party for the purpose hereof.

Article 27. Interpretation and Execution

1. The Parties agree that this Agreement shall not be construed against a Party by reason of who
prepared it.

2. Each Party agrees to provide a certified copy of the ordinance, bylaw or other authority
demonstrating that the person(s) signing this Agreement is/are authorized to do so and that
this Agreement is a valid and binding obligation of the Party.

3. The Parties agree that this Agreement shall be executed in quadruplicate.
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IN WITNESS WHEREOF, the Metropolitan Water Reclamation District of Greater
Chicago and the Village of Tinley Park, the parties hereto, have each caused this Agreement to be

executed by their duly authorized officers, duly attested and their seals hereunto affixed.

VILLAGE OF TINLEY PARK

-Jaeob-C ~Vandenberg; r-
Michael W. Glotz
Village president Pro Tem
DATE: February 18, 2020

Kiristin A. Thirign, Village Clerk

Date February 18, 2020
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METROPOLITAN WATER RECLAMATION DISTRICT OF GREATER CHICAGO

P g el

Chairman of the Committee on Finance

Executive Director

ATTEST:

g Lo
W Date: 57 i 7' M)D
Cle

APPROVED AS TO ENGINEERING AND TECHNICAL MATTERS:

me; A Q‘M Date: 7° 16 - 20>0

Director of Engineering

APPROVED AS TO FORM AND LEGALITY:

Q’T(Z 7/4%'{/0547/(/6{/ Date: # -29-202 QO

HeAd Assistant Attorney

QAMQ)/’Mﬁ&(& ¥ sl Date: ?/ZO ’ZO;QQ

General Counsél
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Exhibits and Attachments

Exhibit 1: Project Vicinjty Map and Project Conceptual Drawing

Exhibit 2: MWRDGC’s Purchasing Act

Exhibit 3: MPLA

Exhibit 4: Affirmative Action Ordinance, Revised Appendix D

Exhibit 5: Utilization Plan

Exhibit 6: Veteran’s Business Enterprise Contracting Policy Requirements
Exhibit 7: Veteran’s Business Enterprise Commitment Form

Exhibit 8: Affirmative Action Status Report

Exhibit 9: Operation and Maintenance Plan



Exhibit 1: Project Vicinity Map and Project Conceptual Drawing



Exhibit 1 : Streambank Stabilization for Midlothian Creek (MTCR)
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Exhibit 2: MWRDGC’s Purchasing Act



(70 ILCS 2605/11.1) (from Ch. 42, par. 331.1)

Sec. 11.1. Sections 11.1 through 11.24 of this amendatory
Act of 1963 shall be known and may be cited as the "Purchasing
Act for the Metropolitan Sanitary District of Greater
Chicago."
(Source: P.A. 82-1046.)

(70 ILCS 2605/11.2) (from Ch. 42, par. 331.2)

Sec. 11.2. In addition to all the rights, powers,
privileges, duties and obligations conferred thereon in "An
Act to create sanitary districts and to remove obstructions in
the Des Plaines and Illinois rivers", approved May 29, 1889,
as amended, the Metropolitan Sanitary District of Greater
Chicago shall have the rights, powers and privileges and shall
be subject to the duties and obligations conferred thereon by
this amendatory Act of 1963.

(Source: Laws 1963, p. 2498.)

(70 ILCS 2605/11.3) (from Ch. 42, par. 331.3)

Sec. 11.3. Except as provided in Sections 11.4 and 11.5,
all purchase orders or contracts involving amounts in excess
of the mandatory competitive bid threshold and made by or on
behalf of the sanitary district for labor, services or work,
the purchase, lease or sale of personal property, materials,
equipment or supplies, or the granting of any concession,
shall be let by free and open competitive bidding after
advertisement, to the lowest responsible bidder or to the
highest responsible bidder, as the case may be, depending upon
whether the sanitary district is to expend or receive money.

All such purchase orders or contracts which shall involve
amounts that will not exceed the mandatory competitive bid
threshold, shall also be let in the manner prescribed above
whenever practicable, except that after solicitation of bids,
such purchase orders or contracts may be let in the open
market, in a manner calculated to insure the best interests of
the public. The provisions of this section are subject to any
contrary provisions contained in "An Act concerning the use of
Illinois mined coal in certain plants and institutions”, filed
July 13, 1937, as heretofore and hereafter amended. For
purposes of this Section, the "mandatory competitive bid
threshold" is a dollar amount equal to 0.1% of the total
general fixed assets of the district as reported in the most
recent required audit report. In no event, however, shall the
mandatory competitive bid threshold dollar amount be less than
$10,000 or more than $40,000.

Notwithstanding the provisions of this Section, the
sanitary district is expressly authorized to establish such
procedures as it deems appropriate to comply with state or
federal regulations as to affirmative action and the
utilization of small and minority businesses in construction
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and procurement contracts.
(Source: P.A. 92-195, eff. 1-1-02.)

(70 ILCS 2605/11.4) (from Ch. 42, par. 331.4)

Sec. 11.4. Contracts which by their nature are not adapted
to award by competitive bidding, such as, but not only,
contracts for the services of individuals possessing a high
degree of professional skill where the ability or fitness of
the individual plays an important part, contracts for the
purchase or sale of utilities and contracts for materials
economically procurable only from a single source of supply
and leases of real property where the sanitary district is the
lessee shall not be subject to the competitive bidding
requirements of this Act. The sanitary district is expressly
authorized to procure from any federal, state or local
governmental unit or agency such surplus materials, as may be
made available without conforming to the competitive bidding
requirements of this Act. Regular employment contracts,
whether classified in civil service or not, shall not be
subject to the competitive 'bidding requirements of this Act.
(Source: Laws 1963, p. 2498.)

(70 ILCS 2605/11.5) (from Ch. 42, par. 331.5)

Sec. 11.5. In the event of an emergency affecting the
public health or safety, so declared by action of the board of
trustees, which declaration shall describe the nature of the
injurious effect upon the public health or safety, contracts
may be let to the extent necessary to resolve such emergency
without public advertisement. The declaration shall fix the
date upon which such emergency shall terminate. The date may
be extended or abridged by the board of trustees as in its
judgment the circumstances require.

The executive director appointed in accordance with
Section 4 of this- Act shall authorize in writing and certify
to the director of procurement and materials management those
officials or employees of the several departments of the
sanitary district who may purchase in the open market without
filing a requisition or estimate therefor, and without
advertisement, any supplies, materials, equipment or services,
for immediate delivery to meet bona fide operating emergencies
where the amount thereof is not in excess of $50,000;
provided, that the director 'of procurement and materials
management shall.be notified of such emergency. A full written
account of any such emergency together with a requisition for
the materials, supplies, equipment or services required
therefor shall be submitted immediately by the requisitioning
agent to the executive director and such report and
requisition shall be submitted to the director of procurement
and materials management and shall be open to public
inspection for a period of at least one year subsequent to the
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date of such emergency purchase. The exercise of authority in
respect to purchases for such bona fide operating emergencies
shall not be dependent upon a declaration of emergency by the
board of trustees under the first paragraph of this Section.
(Source: P.A. 95-923, eff. 1-1-09; 96-165, eff. 8-10-09.)

(70 ILCS 2605/11.6) (from Ch. 42, par. 331.6) :

Sec. 11.6. The head of each department shall notify the
director of procurement and materials management of those
officers and employees authorized to sign requests for
purchases. Requests for purchases shall be void unless
executed by an authorized officer or employee and approved by
the director of procurement and materials management. Requests
for purchases may be executed, approved and signed manually or
electronically.

Officials and employees making requests for purchases
shall not split or otherwise partition for the purpose of )
evading the competitive bidding requirements of this Act, any
undertaking involving amounts in excess of the mandatory
competitive bid threshold.

(Source: P.A. 95-923, eff. 1-1-09.)

(70 ILCS 2605/11.7) (from Ch. 42, par. 331.7)

Sec. 11.7. All proposals to award purchase orders or
contracts involving amounts in excess of the mandatory
competitive bid threshold shall be published at least 12
calendar days in advance of the date announced for the
receiving of bids, in a secular English language newspaper of
general circulation in said sanitary district and shall be
posted simultaneously on readily accessible bulletin boards in
the principal office of the sanitary district. Nothing
contained in this section shall be construed to prohibit the
placing of additional advertisements in recognized trade
journals. Advertisements for bids shall describe the character
of the proposed contract or agreement in sufficient detail
either in the advertisement itself or by reference to plans,
specifications or other detail on file at the time of
publication of the first announcement, to enable the bidders
to know what their obligation will be. The advertisement shall
also state the date, time and place assigned for the opening
of bids. No bids shall be received at any time subsequent to
the time indicated in the announcement; however, an extension
of time may be granted for the opening of such bids upon
publication in the same newspaper of general circulation in
said sanitary district stating the date to which bid opening
has been extended. The time of the extended bid opening shall
not be less than 5 days after publication, Sundays and legal
holidays excluded.

Cash, cashier's check or a certified check payable to the
clerk and drawn upon a bank, as a deposit of good faith, in a
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reasonable amount not in excess of 10% of the contract amount,
may be required of each bidder by the director of procurement
and materials management on all bids involving amounts in
excess of the mandatory competitive bid threshold. If a
deposit is required, the advertisement for bids shall so
specify. Instead of a deposit, the director of procurement and
matcrials management may allow the use of a bid bond if the
bond is issued by a surety company that is listed in the
Federal Register and is authorized to do business in the State
of Illinois.

(Source: P.A. 95-923, eff. 1-1-09.)

(70 ILCS 2605/11.8) (from Ch. 42, par. 331.8)

Sec. 11.8. Any agreement or collusion among bidders or
prospective bidders in restraint of freedom of competition by
agreement to bid a fixed price, or otherwise, shall render the
pids of such bidder void. Each bidder shall accompany his bid
with a sworn statement, or otherwise swear or affirm, that he
has not been a party to any such agreement or collusion. Any
disclosure in advance of the opening of bids, on the terms of
the bids submitted in response to an advertisement, made or
permitted by the director of procurement and materials
management or any officer or employee of said sanitary
district shall render the proceedings void and shall require
re-advertisement and re-award.

(Source: P.A. 95-923, eff. 1-1-09.)

(70 ILCS 2605/11.9) (from Ch. 42, par. 331.9)

Sec. 11.9. All sealed bids shall be publicly opened by the
director of procurement and materials management, or his
designee, and such bids shall be open to public inspection for
a period of at least 48 hours before award is made; provided,
this provision shall not apply to the sale of bonds, tax
anticipation warrants or other financial obligations of the
sanitary district.

(Source: P.A. 95-923, eff. 1-1-09.)

(70 ILCS 2605/11.10) (from Ch. 42, par. 331.10)

Sec. 11.10. Every contract or purchase order involving
amounts in excess of the mandatory competitive bid threshold
shall be signed by the president or other duly authorized
officer of the board of commissioners, by the executive
director, by the clerk and by the director of procurement and
materials management. Each bid with the name of the bidder
shall be entered upon a record which shall be open to public
inspection in the office of the director of procurement and
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materials management. After the award is made, the bids shall
be entered in the official records of the board of
commissioners.

All purchase orders or contracts involving amounts that
will not exceed the mandatory competitive bid threshold shall
be let by the director of procurement and materials
management. They shall be signed by the director of
procurement and materials management and the clerk. All
records pertaining to such awards shall be open to public
inspection for a period of at least one year subsequent to the
date of the award.

An official copy of each awarded purchase order or
contract together with all necessary attachments thereto,
including assignments and written consent of the director of
procurement and materials management shall be retained by the
director of procurement and materials management in an
appropriate file open to the public for such period of time
after termination of contract during which action against the
municipality might ensue under applicable laws of limitation.
Certified copies of all completed contracts and purchase
orders shall be filed with the clerk. After the appropriate
period, purchase orders, contracts and attachments in the
clerk's possession may be destroyed by direction of the
director of procurement and materials management.

The provisions of this Act are not applicable to joint
purchases of personal property, supplies and services made by
governmental units in accordance with Sections 1 through 5 of
"An Act authorizing certain governmental units to purchase
personal property, supplies and services jointly," approved
August 15, 1961.

(Source: P.A. 95-923, eff. 1-1-09.)

(70 ILCS 2605/11.11) (from Ch. 42, par. 331.11)

Sec. 11.11. In determining the responsibility of any
bidder, the director of procurement and materials management
may take into account, in addition to financial
responsibility, past records of transactions with the bidder,
experience, adequacy of equipment, ability to complete
performance within a specific time and other pertinent
factors, including but not limited to whether the equipment or
material is manufactured in North America.

(Source: P.A. 95-923, eff. 1-1-09.)

(70 ILCS 2605/11.12) (from Ch. 42, par. 331.12)

Sec. 11.12. Any and all bids received in response to an
advertisement may be rejected by the director of procurement
and materials management if the bidders are not deemed
responsible, or the character or quality of the services,
supplies, materials, equipment or labor do not conform to
requirements, or if the public interest may be better served
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thereby.
(Source: P.A. 95-923, eff. 1-1-09.)

(70 ILCS 2605/11.13) (from Ch. 42, par. 331.13)

Sec. 11.13. Bond, with sufficient sureties, in such amount
as shall be deemed adequate by the director of procurement and
materials management not only to insure performance of the
contract in the time and manner specified in said contract but
also to save, indemnify and keep harmless the sanitary
district against all liabilities, judgments, costs and
expenses which may in anywise accrue against said sanitary
district in consequence -of the granting of the contract or
execution thereof shall be required for all contracts relative
to construction, rehabilitation or repair of any of the works
of the sanitary district and may be required of each bidder
upon all other contracts in excess of the mandatory
competitive bid threshold when, in the opinion of the director
of procurement and materials management, the public interest
will be better served thereby. )

In accordance with the provisions of "An Act in relation
to bonds of contractors entering into contracts for public
construction"”, approved June 20, 1931, as amended, all
contracts for construction work, to which the sanitary
district is a party, shall require that the contractor furnish
bond guaranteeing payment for materials and labor utilized in
the contract.

(Source: P.A. 95-923, eff. 1-1-09.)

(70 ILCS 2605/11.14) (from Ch. 42, par. 331.14)

Sec. 11.14. No contract to which the sanitary district is
a party shall be assigned by the successful bidder without the
written consent of the director of procurement and materials
management. In no event shall a contract or any part thereof
be assigned to a bidder who has been declared not to be a
responsible bidder in the consideration of bids submitted upon
the particular contract.
(Source: P.A. 95-923, eff. 1-1-09.)

(70 ILCS 2605/11.15) (from Ch. 42, par. 331.15)

Sec. 11.15. No person shall be employed upon contracts for
work to be done by any such sanitary district unless he or she
is a citizen of the United States, a national of the United
States under Section 1401 of Title 8 of the United States
Code, an alien lawfully admitted for permanent residence under
Section 1101 of Title 8 of the United States Code, an
individual who has been granted asylum under Section 1158 of
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Title 8 of the United States Code, or an individual who is
otherwise legally authorized to work in the United States.
(Source: P.A. 98-280, eff. 8-9-13; 99-231, eff. 8-3-15.)

(70 ILCS 2605/11.16) (from Ch. 42, par. 331.16)

Sec. 11.16. The executive director, with the advice and
consent of the board of trustees, shall appoint the director
of procurement and materials management. Any person appointed
as the director of procurement and materials management must
have served at least 5 years in a responsible executive
capacity requiring knowledge and experience in large scale
purchasing activities.

In making the appointment, the president shall appoint an
advisory committee consisting of 5 persons, one of whom shall
be the executive director, which advisory board shall submit
not fewer than 3 names to the general superintendent for the
appointment. The executive director shall make the appointment
from nominees submitted by the Advisory Committee after giving
due consideration to each nominee's executive experience and
his ability to properly and effectively discharge the duties
of the director of procurement and materials management.

The director of procurement and materials management may
be removed for cause by the executive director. He is entitled
to a public hearing before the executive director prior to
such anticipated removal. The director of procurement and
materials management is entitled to counsel of his own choice.
The executive director shall notify the board of trustees of
the date, time, place and nature of each hearing and he shall
invite the board to appear at each hearing.

(Source: P.A. 95-923, eff. 1-1-09.)

(70 ILCS 2605/11.17) (from Ch. 42, par. 331.17)

Sec. 11.17. Powers of director of procurement and
materials management. The director of procurement and
materials management shall: (a) adopt, promulgate and from
time to time revise rules and regulations for the proper
conduct of his office; (b) constitute the agent of the
sanitary district in contracting for labor, materials,
services, or work, the purchase, lease or sale of personal
property, materials, equipment or supplies in conformity with
this Act; (c) open all sealed bids; (d) determine the lowest
or highest responsible bidder, as the case may be; (e) enforce
written specifications describing standards established
pursuant to this Act; (f) operate or require such physical,
chemical or other tests as may be necessary to insure
conformity to such specifications with respect to quality of
materials; (g) exercise or require such control as may be
necessary to insure conformity to contract provisions with
respect to quantity; (h) distribute or cause to be
distributed, to the various requisitioning agencies of such
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sanitary district such supplies, materials or equipment, as
may be purchased by him; (i) transfer materials, supplies, and
equipment to or between the various requisitioning agencies
and to trade in, sell, donate, or dispose of any materials,
suppliés, or equipment that may become surplus; obsolete, or
unusable; except that materials, supplies, and equipment may
bc donated only to not-for-profit institutions; (j) control
and maintain adequate inventories and inventory records of all
stocks of malerials, supplies and equipment of common usage
contained in any central or principal storeroom, stockyard or
warehouse of the sanitary district; (k) assume such related
activities as may be assigned to him from time to time by the
board of trustees; and (m) submit to the board of trustees an
annual report describing the activities of his office. The
report shall be placed upon the official records of the
sanitary district or given comparable public distribution. —
(Source: P.A. 95-923, eff. 1-1-09.)

(70 ILCS 2605/11.18) (from Ch. 42, par. 331.18)

Sec. 11.18. The board of trustees is expressly authorized
to establish a revolving fund to enable the director of
procurement and materials management to purchase items of
common usage in advance of immediate need. The revolving fund
shall be reimbursed from appropriations of the using agencies.
No officer or employee of a sanitary district organized
pursuant to this Act shall be financially interested, directly
or indirectly, in any bid, purchase order, lease or contract
to which such sanitary district is a party. For purposes of
this Section an officer’ or employee of the sanitary district
'is deemed to have a direct financial interest in a bid,
purchase order, lease or contract with the district, if the
officer or employee is employed by the district and is
simultaneously employed by a person or corporation that is a
party to any bid, purchase order, lease or contract with the
sanitary district. :

Any officer or employee convicted of a violation of this
section shall forfeit his office or employment and in addition
shall be guilty of a Class 4 felony.

(Source: P.A. 95-923, eff. 1-1-09.)

(70 ILCS 2605/11.19) (from Ch. 42, par. 331.19)

Sec. 11.19. No department, office, agency or
instrumentality, officer or employe of the sanitary district,
shall be empowered to execute any purchase order or contract
except as expressly authortzed by this Act.

(Source: Laws 1963, p. 2498.)
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(70 ILCS 2605/11.19%a) (from Ch. 42, par. 331.19a)

Sec. 11.19a. Purchases made pursuant to this Act shall be
made in compliance with the "Local Government Prompt Payment
Act", approved by the Eighty-fourth General Assembly.

(Source: P.A. 84-731.)

(70 ILCS 2605/11.20) (from Ch. 42, par. 331.20)

Sec. 11.20. There shall be a board of standardization,
composed of the director of procurement and materials
management of the sanitary district who shall be chairman, and
4 other members who shall be appointed by the president of the
board of trustees of the sanitary district. The members shall
be responsible heads of a major office or department of the
sanitary district and shall receive no compensation for their
services on the board. The board shall meet at least once each
3 calendar months upon notification by the chairman at least 5
days in advance of the date announced for such meeting.
Official action of the board shall require the vote of a
majority of all members of the board. The chairman shall cause
to be prepared a report describing the proceedings of each
meeting. The report shall be transmitted to each member and
shall be made available to the president and board of trustees
of such sanitary district within 5 days subsequent to the date
of the meeting and all such reports shall be open to public
inspection, excluding Sundays and legal holidays.

The board of standardization shall: (a) classify the
requirements of the sanitary district, including the
departments, offices and other boards thereof, with respect to
supplies, materials and equipment; (b) adopt as standards, the
smallest numbers of the various qualities, sizes and varieties
of such supplies, materials and equipment as may be consistent
with the efficient operation of the sanitary district; and (c)
prepare, adopt, promulgate, and from time to time revise,
written specifications describing such standards.

Specifications ‘describing in detail the physical, chemical
and other characteristics of supplies, material or equipment
to be acquired by purchase order or contract shall be prepared
by the board of standardization. However, all specifications
pertaining to the construction, alteration, rehabilitation or
repair of any real property of such sanitary district shall be
prepared by the engineering agency engaged in the design of
such construction, alteration, rehabilitation or repair, prior
‘to approval by the director of procurement and materials
management. The specification shall form a part of the )
purchase order or contract, and the performance of all such
contracts shall be supervised by the engineering agency
designated in the contracts.

In the preparation or revision of standard specifications
the board of standardization shall solicit the advice,
assistance and cooperation of the several requisitioning
agencies and shall be empowered to consult such public or non-
public laboratory or technical services as may be deemed
expedient. After adoption, each standard specification shall,
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until rescinded, apply alike in terms and effect to every
purchase order or contract for Lhe purchase of any commodity,
material, supply or equipment. The specifications shall be
made available to the public upon request.

(Source: P.A. 95-923, eff. 1-1-09.)

(70 ILCS 2605/11.21) (from Ch. 42, par. 331.21)

Sec. 11.21. Official ordinances authorized by this Act
shall be adopted by formal action of the board of trustees of
the sanitary district and shall be published for the
information of the public.

(Source: Laws. 1963, p. 2498.) N . -

(70 ILCS 2605/11.22) (from Ch. 42, par. 331.22)

Sec. 11.22. Any purchase order or contract executed in
violation of this Act shall be null and void. Public funds
which have been expended thereon, may be recovered in the name
jurisdiction.

(Source: Laws 1963, p. 2498.)

(70 ILCS 2605/11.23) (from Ch. 42, par. 331.23)

Sec. 11.23. Thé comptroller of the sanitary district shall
conduct audits of all expenditures incident to all purchase.
orders and contracts awarded by the director of procurement
and materials management. The comptroller shall report the
results of such audits to the president and board of trustees.
(Source: P.A. 95-923, eff. 1-1-09.)

(70 ILCS 2605/11.24) (from Ch. 42, par. 331.24)

Sec. 11.24. (a) A person or business entity shall be
disqualified  from doing business with The Metropolitan
Sanitary District of Greater Chicago for .a period of 5 years
from the date of conviction or entry of a plea or admission of
guilt, if that person or business entity: )

1. has been convicted of an act of bribery or
attempting to bribe an officer or employee of the federal
government or of a unit of any state or local government
or school district in that officer's or employee's
official capacity; or

2. has been convicted of an act of bid-rigging or
attempting to rig bids as defined in the Federal Sherman
Anti-Trust Act and Clayton Act; or
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3. has been convicted of bid-rigging or attempting
to rig bids under the laws of the State of Illinois or any
other state; or

4. has been convicted of an act of price-fixing or
attempting to fix prices as defined by the Federal Sherman

Anti-Trust Act and Clayton Act; or

5. has been convicted of price-fixing or attempting
to fix prices under the laws of the State of Illinois or
any other state; or

6. has been convicted of defrauding or attempting to
defraud the Federal government or a unit of any state or
local government or school district; or

7. has made an admission of guilt of such conduct as
set forth in subsections 1 through 6 above, which
admission is a matter of record, whether or not such
person or business entity was subject to prosecution for
the offense or offenses admitted to; or

8. has entered a plea of nolo contendere to charges
of bribery, price-fixing, bid-rigging, or fraud as set
forth in subsections 1 through 6 above.

(b) "Business entity" as used in this section means a

‘corporation, partnership, trust, association, unincorporated
business or individually owned business.

(c) A business entity shall be disqualified if the
following persons are convicted of, have made an admission of
guilt, or enter a plea of nolo contendere to a disqualifying
act described in paragraph (a), subsections 1 through 6,
regardless of whether or not the disqualifying act was
committed on behalf or for the benefit of such business
entity: }

(1) a person owning or controlling, directly or
indirectly, 20% or more of its outstanding shares; or

(2) a member of its board of directors; or

(3) an agent, officer or employee of such business
entity.

(d) Disqualification Procedure. After bids are received,
whether in response to a solicitation for bids or public
advertising for bids, if it shall come to the attention of the
director of procurement and materials management that a bidder
has been convicted, made an admission of guilt, a plea of nolo
contendere, or otherwise falls within one or more of the
categories set forth in paragraphs (a), (b) or (c) of this
Section, the director of procurement and materials management
shall notify the bidder by certified mail, return receipt
requested, that such bidder is disqualified from doing
business with the Sanitary District. The notice shall specify
the reasons for disqualification.

(e) Review Board. A review board consisting of 3
individuals shall be appointed by the Executive Director of
the Sanitary District. The board shall select a chairman from
its own members. A majority of the members shall constitute a
quorum and all matters coming before the board shall be
determined by a majority. All members of the review board
shall serve without compensation, but shall be reimbursed
actual expenses.

(f) Review. The director of procurement and materials
management's determination of disqualification shall be final
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as of the date of the notice of disqualification unless,
within 10 calendar days thereafter, the disqualified bidder
files with the director of procurement and materials
management a notice of appeal. The notice of appeal shall
specify the exceptions to the director of procurement and
materials management's determination and shall include a
request for a hearing, if onc is desired. Upon rcceipt of the
notice of appeal, the director of procurement and materials
management shall provide a copy to each member of Lhe review
board. If the notice does not contain a request for a hearing,
the director of procurement and materials management may
request one within 5 days after receipt of the notice of
appeal. If a hearing is not requested, the review board may,
but need not, hold a hearing.

If a hearing is not requested, the review board, unless it
decides to hold a hearing, shall review the notice of
disqualification, the notice of appeal and any other
supporting documents which may be filed by either party.
Within 15 days after the notice of appeal is filed, the review
board shall either affirm or reverse the director of
procurement and materials management's determination of
disqualification and shall transmit a copy to each party by
certified mail, return receipt requested.

If there is a hearing, the hearing shall commence within
15 days after the filing of the notice of appeal. A notice of
hearing shall be transmitted to the director of procurement
and materials management and the disqualified bidder not later
than 12 calendar days prior to the hearing date, by certified
mail, return receipt requested.

Evidence shall be limited to the factual issues involved.
Either party may present evidence and persons with relevant
information may testify, under oath, before a certified
reporter. Strict rules of evidence shall not apply to the
proceedings, but the review board shall strive to elicit the
facts fully and in credible form. The disqualified bidder may
be represented by an attorney.

’ Within 10 calendar days after the conclusion of the-
hearing, the review board shall make a finding as to whether
or not the reasons given in the director of procurement and
materials management's notice of disqualification apply to the
bidder, and an appropriate order shall be entered. A copy of
the order-shall be transmitted to thec dircctor of procurement
and materials management and the bidder by certified mail,
return receipt requested.

(g) All final decisions of the review board shall be
subject to review under the Administrative Review Law.

(h) Notwithstanding any other provision of this section to
the contrary, the Sanitary District may do business with any
person or business entity when it is determined by the
director of procurement and materials management to-'be in the
best interest of the Sanitary District; such as, but not
limited to contracts for materials or services economically
procurable only from a single source.

(Source: P.A. 95-923, eff. 1-1-09.)
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MULTI-PROJECT LABOR AGREEMENT (COOK COUNTY)

With

CERTIFICATE OF COMPLIANCE

CONTAINS:

1) MPLA - EFFECTIVE OCTOBER 6, 2017

2) CERTIFICATE OF COMPLIANCE
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GENERAL REQUIREMENTS UNDER THE
MULTI-PROJECT LABOR AGREEMENT

The following is a brief summary of a Bidder's respongibilities under the MPLA. Pleasc refer 10 the terms of
the MPLA for a full and complete statemeat of its requirements.

Your firm is required to complete the Certificate of Compliance indicating that your firm intends to
comply with the Multi-Project Labor Agreement. The Certificate of Compliance must be signed by an
authorized Officer of the firm. This may be submitted wiih the bid or prior to award of contract. To be
eligible for award, your firm must coniply with. the Multi-Project Labor Agreement and sign the
certificate. Failure of the Bidder to comply with the MPLA will result in rejection of the bid, and
possible retention of the bid deposit. Cothipliance with the MPLA, is as follows:

If the Bidder or any other enbly perfonning work under the Gomtrac! is not already
signatory to a current collective bargalning agresment with a union or labor organization
affitiated with the AFL~CIO Building Ti‘hgé%'&egamuent and the Chicdgo and Cook
County Building and ConsttuctionTrades Council, or their affiliates which have
Jutisdiction over the wotk fo be peiformed pursuant to this Contract, (hereafter referred
to as a "participating trade Group”) it miist become a member.

Note: The MPLA is not applicable when the performance of work is outside Cook County, llinois, or if
repair and maintenance work on equipment is pérformed at a Bidder's facility.
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METROPOUTAN WATER RECLAMATION DISTRICT OF GREATER CHICAGO
MULTI-PROJECT LABOR AGREEMENT FOR COOK COUNTY

This Multi-Project Labor Agreement ("Agreement”} is entered Into by and between the
Metropolitan Water Reclamation District of Greater Chicago (“MWRD" or "District®), a public body, as
Owner, in its proper capacity, on behalf of itself and each of its contractors and subcontractors of
whatever tier ("Contractors”) and shéll be applicable to Construction Work on Covered Projects, both
dafined hereln, to be performed by tha District's Contractors along with each of the undersigned labor
organjzations $igriatory to the Ghicago and Cook County Building and Construction Tradés Councll and,
as appropiriate; the Teamsters Joint Councll No. 25, or their affiliates who become signatory hereto

(collectively "Union{s)").
This Agreement is entered into in accordance with all applicable local state and federal laws. The District
recognizes the public Interest in timely construction and labor stability.

WREREAS, MWRD is respofisible for the-actual construction, demolition, rehabilitation,
deconstriction, and/6r renovation work{ Construction Work") of projects overseen by MWRD in the
geographical boiindaries ofCook Gounty. All of the District's Construction Work within those boundaries
("Covered Profects") will be recognizéd as covered under the terms of this Agreement regardless of the
source of the Funds fqrthe Project. Due to the site, scope, cost, timing, and duration of'the multitude of
Covered Profects tragitionally péiformad by MWRD, the Parties to this. Agreement have determined that
it is in thelr interests-to have these Covered Projects completed in the most produttive, economical, and
orderly thaniia possible sid without labor distuptidns of any kind that might Interfere with, or delay,

any of s3ld €6vered Pojeats; and

WHERERS, the Paftles have determined that it is deslirable to efiminate the potential for fristion
and disruption ofthese:Coveted Projsicts by, using thelr best efforts to ensure thatall Copstruction Work
is performed by the-Unigns that age signatory hereto and which have traditionally performed and have
trade.and gdggggphig— Jg:isyfcﬂon over such work regardlass of the source of the Funds for the Project.
Experience his froven thie value of such cooperation and mutual undertakings; and

WHEREAS, the Parties acknowledge that the District is not to be considered an employer of any
employee of any Contractor covered under this Agreement, and the District acknowledges thatithas a
serious and oﬁgdlsfg contern regarding [asbor relations associated with its Covered Projects, lrrespective
of the existence of & collective bargaining relationship with any of the signatory Unions.

NOW.THERERORE; In-order to further these goals and objectives and ta maintain 8 splrit of
harmony, lshor-management cooperation, and stability, the Parties agree as follows:

1. During the tertn of this Agreeément, MWRD shall neither contract, nor permit any other person, firm,
company, or entity to contract or subcontract for any Construction Work on any Covered Profect under
this Agreement; unless such work is performed by a person, firm, or company signatory, or willing to
become signatory; to the current applicable area-wide collective bargaining agreement(s) with the
appropriste tride/craft Union(s) affilisted with the Chicago & Cook County Bullding & Construction
Trades Council or, as appropriate, the Teamsters® Joint Council No. 25. Caples of all applicable, current
callective bargaining agreements constitute Appendix A of this Agreement, attached hereto and made
an integral part hereof, and as may be modified from time to time during the term of this Agreement.
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Sald proviéions of this Agreement shall be included in all advertised contracts, excluding non-
Construction Work, and shall be explicitly included in all contracts or subcontracts of whatsoever tier by

all Contractors on Covered Projects.

MPLA-CC-04

3. ThePsrules agree thatthe repair oftieavy equipment, thermographic Inspection, and
landscaplng shall be defined and/or desigrated as Construction Work on all Covered Projects.

b. The Unlotisacknowledge that some preassembled or prefabricated equipment and material
will be used on Covered Projects, To the extent consistent with existing collective bargaining
agreements-and applicable:law, there will be no refusal by the Unions to handle, transport,
install, or conpect sugh equipment or materlals, Furtiier, equipment and material procured from
sources outside of the geogriphic bouridarles of Cook County may be delivered by independent
cargo, haulers, rall, sbigané{or-w&dmm and such delivery will be made without any
disruption es the D&tﬁ’ﬁ@lj‘;;eque’st its G%gt‘ractors to request Unlon-affillate employees to
make deliveries to tha Covéted froject sites: _

¢. Notwithistandipg anything ro the contrary herein, the terms of this Agreement shall not
apply to work pefformed at the Contractor's fadllity for repair and maintenance of equipment or
where repair, falntenagice; or inspegtion services are dane by highly-skilled techpictans tralned
in servicigg equipment, unless otherwise provigled by the relevant collective bargaining
agreement: ’

d. Nothing hereln'shall profifbitor otherwise affest the District's right to cancel or othenwise
termindte a ontract:

6. A pre-constructfon meeting attended by tepresentatives of the District, the Contractors, and
Unlons shall be scheduled for & date prior to commencement of a Covered Project. The nature
of the project, the May 15, 2017 Covered Construction Work, the work assignments, and any
other matters of motust [nterest will B&'d scussed. All phrtles participating in the pre-job
confarences 3@%@6 a pxé%.ﬁ‘-s”_léﬁ-!h shaet, During‘the pre<job coriference, or shortly
thereaffer, and béfore the domnancement of the project, the contictor or subcontractor shall
ensure that there has been 595’31&;3,& 1o the Ditriét a letter of good standing for the applicable
trades explalning that th% éontractor or subtontractor Is not delinquent with respect to any
dues owed to the appropriate labor organization or with respect to any fringe contributlons
owed to the appropriate fringe benefitfund(s). |f 3 union or fringe benefit fund does not
produce a fetter of good standing within sevs‘;n:fl; days after a request Is made no such letter of
good standing shall be required forthat particular trade. )

f. The Unionsagree to reasonably cooperate with the MWRD and Contractors In order to
assist them in achieving the Worker-Percentage Participation goals gs-defined In subsection (1)
and (2) balow. The Worker Percentage participation goals are governed by federal requirements
regarding federal construction contracts. To the extent these federal worker percentage
participation goals are modified In the future, such modifications will automatically apply:

(1) 19.6% of the total aggregate of construction hours worked by employees of
contractors and thelr subcontractors will be performed by African-American, Hispanic,
Native American, Astan-Paclfic, and Subcontinent Asian American workers.

{2) 6.9% of the total aggregate of constructlon hours worked by employees of the
contractors and thefr subcontractors will be performed by female workers.
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2. A contractor or subcontractor which Is a successful bidder with respect to Covered Projects, but
which Is not signatory to the applicable area-wide collective bargaining agreements incorporated hereln,
shall be required to execute such applicable area-wide collective bargaining agreements within seven (7)
days of being designated a successful bidder. If such an agreement Is not executed within that time
period, sald contractor or subcontractor will be disqualifled. [n no event shall a contractor or
subcontractor be reguired to slgn any of the applicable agreements constituting Appendix A If the
contractor or subcontractor does not employ the trade covered by the applicable Appendix A contract.

3. During the term of this Agreement, no Union signatory hereto nor any of its members, officers,
stewards, agents, representatives, nor any employee, shall Instigate, authofize, support, sanction,
malntaln, or participate in any strike walkout, work stoppage, work slowdown, work curtailment,
cessation, or interruption of production, or in any picketIng of any Covered Project site covered by this
Agreement for any reason whatsoever, including, but not limited to, the expiration of any collective
bargalning agreement referred to in Appendix A, a dispute between the Parties and any Unlon or
employee, or as 3 show of support ar sympathy for any other Unioh employee or any other group. In the
event of an economic strike or other job action upen the termination ofan existing collective bargaining
agreement, no adverse Job action shall be directed against any Covered Project sites. AR provisions of
any subsequently negotiated collective bargaining agreement shall be retroactive for all employees
working on the Covered Project.

4, Each Union signatory hereto agress that it will use its best efforts to prevent any of the acts
forbidden in Paragrapb 4, and that in the event any such act takes plzce or is engaged In by any
ernployee or group of employees, each Unlon signatory heretg further agrees that It will use its best
efforts {including its full disciplinary power under its Constitution and/or By-Laws) to cause an
immediate cessation thereof. Each unlon also-agnges that [f any union, indlvidual or group of employees
on covered projects engages In any handbilling, pitketing, strike, walkout, work stoppage, work
slowdown, work curtailment; cessation orinterruption; the other unions will consider such picketing or
other work action as unauthorlzed and will refuse to honar any picket line established and the unions
further sgree to instruct thelr membars to cross such unauthdrized lines. Fallure of any union or groups
6!‘ employees to cross such unauthorized plcketiines on any covered project shall be a violation of this

agreement.

5. Any Contractor signatory or otherwise bound, stipulated to, or required to abide by any provisions
of this Agreement may implement reasopable project rules and yegulations,; and these rules and
regulations shall be distributed to all employees on thie Covered Project. Provided, however, that such
rules and regulations shali not be inconsistent with the terms of this Agreement or any applicable area-
wide collective bargaining agreement. Any Contractor shall have the right to discharge or discipline its
Union employees who violate the provislons of this Agreement or any Cavered Project’s rules and
regulations, Such discharge or discipline by a Contractor shall be subject to the Grievance/ Arbitration
procedure of the appiicable area-wlde collective bargaining agreement only 3s to the fact of such
employee's violation of this Agreement. If such fact Is established, the penalty imposed shall not be
subject to review or disturbed. Construction Work at any Covered Project site under this Agreement
shalt continue without disruption or hindrance of any kind during any Grievance/Arbitration procedure.
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6. The Unions understand and acknowledge that the District's Contractors are responsible to perform
Construction Work as required by the District. The Contractors have complete authority to do the
following, subject to District approval, If required, and if consistent with the terms of the collective

bargaining agreements atfached hereéto: -

3. Plan, direct, and control the-operations of afl work;-

b. Hire and lay off employees as the Contractor deems approprlate to meet work
requirements;

t. Detersnine wock methads aod procedures;

d. Defermine the néed and humber of foremen;

e Requive all employees to observe ContractorsndfordistrictTutesandregulations; — —
f. Requiresll emﬁloye'ésww&k safalyand observe all safety regulations prescribed by the
Contiactor and/or the Districk ghd” "

g Discharge, suspénd, or dfsaplfhe employeesfor proper cause.

h. Abide by the rule$ setforth In each respective Trade Unions’ Collectively Bargained
Agreement pértaining to apprentice to joureymen ratios.

7. Nothinginthe foregoffig stiall protibjt o restriét any Pdrty from otherwise judiclally énfordng_ any
provision of its collective bafgaining agreement between any Union and 2 Contractor with whonvit hasa

collective bargaining relationiship.

8. This Agreement shall be incorporated Into all advertised contract documents after the Board of
Commissioners adopts and ratifies-this Agreeniént,

9. Thetermofthis Azreeméﬁt‘fﬁal; be five {5} years end shall be automatically extended from year to
year unless the District or the Councll fssuesa written notice to terminate prior to ninety {90) daysin
advance of any expiration. Ahy Cavéred Projact commenced during and/or covered by the terms of this
Agreement shall continug to be covered by its terms until the final completion and acceptance of the

Covered Project by thé District.

10. In the event a dispute shafl-arise between a contractor or subcontractor any signatory union and/or
fringe benefit fund as to the gbligation and/or payment of fringe benefits provided for under the
appropriate Collective Barg_éwng’b&g‘?eément, upon notice to the District by the appropriate union
signatory hereto of a clalim fof such benafits, the District shall forward such notification to the surety

upon the contract, and to the general cantractor.

11. in the event of a jurisdictional dispute by and between any Unlons, such Unlons shall take all steps
necessary to promptly resolve the dispute. In the event of a dispute relating to trade orwork
jurisdictlon, Partles, including Contractors, consent to and agree that a final and binding resolution of
the dispute shall be achieved tn dccordanée with the terms of paragraph nine of the Joint Conference
Board Standard Agreement between the Chicago & Cook County Bullding Trades Councll and the
Construction Employers' Association, sttached hereto as Appendix B, and as may be modifled from time

to time during the term of this Agreerment,
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12. This Agreement shall be incorporated into and become a part of the collective bargaining
agreements between the Unions signatory hereto and Contractors and their subcontractors. In the
event of any inconsistency between this Agreement and any collective bargaining agreement, the terms
af this Agreement shall supersede and prevall. In the event of any inconsistency between this
Agreement and any collective bargaining agreement, the terms of this Agreement shall supersede and
prevail except for all work performed under the NTP Articles of Agreement, the National Stack/Chimney
Agreement, the National Cooling ToWerAgreement, alf Instruation calibration work and loop checking
shall be performed undar the terms of the UA/IBEW Joliit National Agreement for Instrument and
Control systems Technicians, and the NationalAgreement of the International Union of Elevator
Cantractors with the exception of the contentand subject matter of Article V, VI, and Vil of the AFL-
Cl0’s Building & Construction Trades Department model Projéet Labor Agreement.

13. The Partiesagree thatin the Implementation and admiinistration of this Agreement, it is vitally
necessary to malntain effdctive and imnedtits communication so as to minimize the potential of labor
relations disputes arising out of this Agreénent. To that'end, éach Party hereto agrees to designate, in
writing, a representative to whom preblems which arise duking the term of this Agreement may be
directed. Within forty-eight (48] hoursafte notice of the existence of any problem, a representative of
each Party shallmeet to discuss and, whéremlble,tesme such-problems, The representative of the
Unlons shall be-President of the €hicagoe & Cuok Cornty Bulltiing & Canstruction Trades Council or
his/her desigriee. The representative 6PMWRDshall b the District's Assistant Director of Engineering,
Construction Division orhis/her designee,

14. The District and the Contractors agree that the applicable substance abuse policy (i.e., drug, alcohol,
etc.) on any Covered Prafect shall he thatasegitalned orothepwise provided for in the relevant area-
wide collective-bargaining agteements attathed as AppendixA to this Agreement. Nothing in the
foregoliig shall imit the Pistrict and/or Contractors-from inithting their awn substance abuse policy
governing other emplayees performing work an a projectnat etherwise cavered under this Agreement,
In the event there Is no substance ahuse policy In the applicable collective bargaining agreements, the
policy adoptrd by the District and/ar Contractor may apply. The District is not responsible for
administering any substance abuse pollcy fornion-District employees.

15. The Parties recognize a desire to facilitate the entry Inte the building and construction trades of
veterans who are Interested in careers in the building and construction industry. The Contractors and
Unions agree to utilize the services of the Center for Military Recrultment, Assessment and Veterans
Employment ("Center"), the Center's Helmets to Hardhats program, and the Veteran’s In Piping (V.1.P)
program (this only pertalns to the United Association PipeFitter’'s Local 597, Plumbers tocal 130, and
Sprinkler Fitter’s Local 281), to serve as a resoutce for preliminary orientation, assessment of
construction aptitude, and referral to apprenticeship programs or hiring halls, counseling and
mentoring, support network, employment oppertunities, and other needs as Identified by the Parties,
The Contractors and Unlons alsoagree to eoovdinate with the Center to create and maintain an
integrated database of veterans interested tn working on Covered Projects, Including apprenticeship and
employment opportunities on such projects. To the extent permitted by law, the Parties will give
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appropriate credit to such veterans for bona fide, provable past experience in the building and
construction industry.

16. The Parties.agree that Contractors working under the terms of this Agreement shall be requlré,d to
utilize the maximum number of apprentices on Covered Projects as permitted undér the applicable
area-wide collective bargaining agreements contalned in Appendix A, where feasible and practical,

17. Neither the District, the Contractors, nor the Unions shall discriminate against any emplayees of a
protetted class; including but-not fimited to on the basis of race, ereed; color, national origin; age, or
sex, In accordance with all applicable state and federal laws and regulations.

18. If any provislon ot other-portion of thils Agreement shall be determined by any court-ofcampetent
jufisdiction to be invalid, filegal, or unenforceable in whole or in part, and such determination shall
become final; it shall be deemed to be severed or fimited, but only to the extent requited to render the
remalring provislons and portions of this Agreement enfo rceable. This Agreement, as amended, shall be
enfoicéd so as to give effectto the intention of the Partles insofar as possible.

19. Under this Agreement; any liability of the Partles shall be several and not joint. The District shall not
be liable for any violations of this Agreement by any Contractor or Union, and any Coptrastor or-Unjon
shall not be liable for any violations of tlils Agreement by the District, any other Contrattor,.or any other
Unilon: Ingthe eveht any provision of this Agreement is determined to be invalid, filegal, or ynepfgreeable
as specified In Paragraph 18, nelther the District, nor any Contractor or Union, shall be liable forany

action taken of not taken to comply with any court order.

20. The Parties’are mutually committed to promoting a safe working environment for all persopnél 4t
the job site. itshall be the résponsibility of each employer to which this Agreement applies to-provide a
work environment free of illegal drugs and any concealed weapons, to maintain safe working conditions
for its émployees, and to comply with ail applicable federal, state, and local heaith and safety laws-and

regulations,

21. The use or furnishing of alcohol, weapoans, or illegal drugs and the conduct of any otherillegal
activities at the job site Is strictly prohibited. The Parties shall take every practical measure-consistent
with the terms of the applicable area-wide collective bargalning agreement to ensure that the job site is

free of weapons, alcohol; and lllegal drugs.

22. Each Union reprasenting workers engaged In Construction Work on a Covered Project is bound to
this Agreement with full authority to negotiate and sign this Agreement with the District,

23. All Parties represent that they have the full legal authority to enter Into this Agreément.

24. This document, with the attached Appendlces, constitutes the entire Agreement ¢of the Partles and
may not be modified or changed except by subsequent written agreement of the Parties,
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25. Having been adopted by the Board of Commissioners on August 3, 2017, and ratified and effective
as of the last date on the signature page, this agreement supersedes any other Multi-Project Labor

Agreement previously entered into by the parties as of the date of ratlification.

{Remainder of page intesitionally left blank. Signature page follows.]
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The undersigned, as a Party hereto, hereby agrees to all the terms and conditions of this
Agreement,

Dated this (7H- day of _Qm@g—-zz_, 2017 in Chicago, Cook County, Ilinois.

On behalf of the Metropolitan Water Reclamation District of Greater Chicago

David St. Piere ‘ Daxlenc A. LoCasc).o -
Exec¢utive Director Director of Procurement and Materials

Management

Approved as to Form and Legality

l—%(g:qu mw

Helen Shields-Wright
Head Assistant Attomey

e

Susan T. Morikalis
Acting General Counsel

Chairman, Commiftee on La bor and
Industrial Relations
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The undexsigned, as a Party hereto, agrees to all the texms and conditions of this
Agreement:

Dated this ths/ﬂ'ﬁ oLé;!@@ 2017 in Chicago, Cook County, lilinois,

On bebalf of; _Teamsters Lacal Unjon No. 731
Labor Qrganization

APEROVED:

s Buly Officer Terrence J. Hancock, President
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The undexsigned, as a Party haéto, agrees to all the terms and conditions of this
Agresment. '

Dated this the13th day of September 2017 in Chicago; Cook County; Hiifiois.

COn bebalfof:_gprinkler Fitters Union Local 281, U.A.

Labor Organization

Dennis J. Fleming, Business Manager
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The undersigned, as a Party hereto, agrees to all the terms and conditions of this
Agreement.

Dated this the ZoLday of _. !?% 7 :_:. , 2017 in Chicago, Cook County, Illinois.

On behalf of: \V/?Z/?WT /ac«. (ﬁ‘;f

Labor Organization

APPROVED:

Nwea

Its Duly Authorized Officer
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The undersigned, as a Patty hereto, agrees to all the terms and conditions of this
Agreement.

Dated this the |2} day of S ¢ @embe, 2017 in Chicago, Cook County, Mlinos.

On behalf of: Louter S £Wodec oo fets il
Labor Organization

APPROVED:

Its Duly Authorizea Officer —
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The undersigned, as a Party hereto, agrees to all the terms and conditions of this
Agreement.

Dated this the / P day of I C’ﬁf , 2017 in Chicago, Cook County, Illinois.

On behalf of; /J/OMZO(J /0(14/ rFoaA
Labor Organization

APPROVED:

OW%W‘

Itsgvff Authorized Offiogd/
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The undersigned, as a Party hereto, agrees to all the terms and conditions of this
Agreement.

Dated this thcé@day of ‘éMEE 2017 in Chicago, Cook County, Illinois.
On bebalf of: ?W/)‘Z‘Zg 4@44577

Labor Organization

APPROVED:

Its Duly rized Officer
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The undersigned, as a Party hereto, agrees to all the terms and conditions of this
Agreement, ‘

Dated this the (22+-dy 0f <o Zoestrece 2017 in Chicago, Cook County, Ifinois,
On bebalf of: PO\ vk s | Gloebers

Labor Organization

APPROVED:
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The undersigned, as a Party heseto, agrees to all the terms and conditions of this
Agreement.

Dated this the\rs\ day of TN L2017 in Chicago, Cook County, lllinois.

On behalf of, SERSTWE, Brenvssp LD
Labor Organization '

APPROVED:
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The undersigned, as a Party hereto, agrees to all the terms and conditions of this
Agreement.

Dated this the 2 _ day of_S &f¥44oa€, 2017 in Chicago, Cook County, Hilinos.

On behalf of; /lf/ﬂ/éé\;ﬁ S gg[ [2¢

Labor Organtzation

APPROVED:

o P

Its Duly Authorized Offier
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The undersigned, as a Party hersto, agrees to all the terms and conditions of this
Agreement.

Dated this the /=-__ day of%ﬁT ZUBZR 201710 Chicago, Cook County, Lllinois.

On bebalf of. LRGN A5 TBe) Cogve .

Labor Ovganization

‘ APPROVED:

“Duly Auth
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The undersigned, as a Party hereto, agrees to all the terms and conditions of this
Agreement.

Dated this thczﬂvﬂay of M}Q&M'I in Chicago, Cock County, Illinois.

' e
On behalfof:l’?/aﬁ_f Z Locast /3¢

Labor Organization

LA d .
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The undersigned, as a Party hereto, agrees to all the terms and conditions of this
Agreement,

Dated this the _/9~day of ﬁgﬁz‘. ,2017 in Chicago, Cook County, Iinois.

On bebalf oﬁw_ﬁg
abor Qrganization

APPROVED:
Hs Duly Authorized Officer

MPLA-CC-22




September 6, 2017

The undersigned, as a Party hereto, agrees to all the terms and conditions of this
Agrecment.

Dated this the éyzday oféﬂi&ffﬁ&. 2017 in Chicago, Cook County, Hlinois.
| 4
On behalf of: I @OV\} WQ(L{C?K l

Labor Organization

APPROVED:

MPLA-CC-23




Az s Ao

September 6, 2017

The undersigned, as a Party hereto, agrees to 2ll the terms and conditions of this
Apgreement.

Dated this the ll’mday' of m[;zom in Chicago, Cook County, Hlinois.

On bebalf of:_ ec - ‘F'ro:,-i- I'nguh*lm Locaq # 17
Labor Organization

APPROVED:

Wom NN = .
Tts Duly Authdrjzgd Ofﬁcer‘)
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The undersigned, as a Party hereto, agrees to all the teoms and conditions of this
Agreement.

Dated this the /2. day of _QeTEMAL, 2017 in Chicago, Cook County, Iinois.

Onbehalfof; V& (oo "2
Labor Organization

APPROVED:

Dy

ts Duly AutHforized Officer
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September 6, 2017

The undersigned, as a Party hereto, agrees. to all the terms and conditions of this

Agreement.
Dated this the |}, dayof_S=f} 2017 in Chicago, Cook Gounty, llinos.

On bebalf of: L*w{ |3‘f) oo
Labor Organization

APPROVED:

Tis Duly Authorized Officer
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September 6, 2017

The undersigned, as a Party hereto, agrees to all the terms and conditions of this

Agreement.
Dated this the /2. day of g;/// , 2017 in Chicago, Cook County, llinos.

On bebalf of; 4/7[1]7 Z%{//?’fg@ MW‘)/

Labor Organization

4 P

l’ /
t AL
ReDuly Authorized Officer
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September 6, 2017

The undersigned, as a Party hereto, agrees to ali the terms and conditions of this
Agreement.
Dated this the_{ 2 day of .S 7282017 1 Chicago, Cook County, inois.

On behalf of; 22008 AT SIS o
Labor Organization

APPROVED:
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September 6, 2017

The undersigned, as a Party hereto, agrees to all the terms and conditions of this
Agreement, ‘

Datcd this the /02 _day ofgi 2‘1‘2 a8 2017 in Chicago, Cook County, Illinois.

On behalf of; ()Qﬂgcﬁ lﬂ‘gﬁgg ANG ﬂLLl%Q O@AFH ;
Labor Organization

APPROVED:
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September 6, 2017

The undersigued, as a Party hereto, agrees to all the texrms and conditions of this
Agreement,

Dated this the /2 _ day OW 2017 in Chicago, Cook County, Illinois. -

== ‘gg/%/'ﬁafwf /fow/ e

1.9 w A

On beha]fof: Lo £ I.;;l/m A . ' —14‘ ‘
Labor Organizafion

Y =%
Iis DulE yAuthonz;‘;ad Officer E )
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September 6, 2017

APPENDIX A

For copies of Collective Bargaining Agreements, please go to the MWRD Website and click on:

Freedom of Information Act {(FOIA)/Category of Records

10
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JOINT CONFERENCE BOARD
STANDARD AGREEMENT
6/1/15 —5/31/20

Construction Employers’ Association
And
Chicago & Cook County Building &
Construction Trades Council
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The Standard Agreement
. betweeni
The Construction Employers’ Association
and

The Chicago & Cook County

Building & Construetion Trades Council
Establishing
The Joint Conference Board
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CHRONOLOGY

ADOPTED NOVEMBER 18, 1926
AMENDED AND READOPTED JANUARY 11, 1929
AMENDED AND READOPTED JUNE 24, 1942
READOPTED APRIL 28, 1947
AMENDED AND READOPTED MARCH 19, 1952
READOPTED PEBRUARY 12, 1957
AMENDED AND READOPTED MAY 13, 1958
AMENDED AND READOPTED FEBRUARY 11, 1960
AMENDED AND READOPTED MAY 21, 1963
AMENDED NOVEMBER 16, 1965
AMENDED MARCH 14, 1967
AMENDED AND.READOPTED MARCH 4, 1968
AMENDED AND READOPFED NOVEMBER 11, 1971
READOPTED NOVEMBER 20, 1973
READOPTED DECEMBER 12, 1978
READOPTED APRIL 12, 1983
READQFTED MARCH 31, 1988
AMENRED AND READOPTED APRIL 25, 1989
REFORMATTED, AMENDED AND READOPTED JUNE 1, 1994
AMENDED AND READOPTED JUNE 1, 1999
AMENDED APRIE 1; 2003
AMENDED AND OPTED JUNE 1, 2004
AMENDEDAND READQPTED JUNE 1, 2005 .
AMENDED AND/READOPTED JUNE 25, 2008
AMENDED AND READOPTED FEBRUARY 15, 2010
. AMENDED AND READOPTED MAY 28, 2015

Buxpiration Date: MAY 31, 2020
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PREAMBLE

This Agreement is entered intg to prevént strikes and lockouts and to facilitate peaceful
adjustrent of jurisdictional disputes in the building and construction industry and to
prevent waste and unngéesiaritavaidsble delays and expense, and for the further purpose
of at all times’ séﬁuﬂngfﬁs the employer sufficient skilled workers and so far as possible
to provide for labof-¢onfiniuous employment, such employment to be in accordance with
the condjtiong-and at: th wagesagreed upon, in the particular trade or craft, that stable
condifions maygrewk the copstriction industrysthat cests may be as low as possible
consisfent with fairwagés andonditions and further to establish the necessary procedure
by which these ends may be accomiplished,

This Standard Agreemet shall be considered and shall constitute & part of all agreements
between Emplayers and Eabor Upjons, members of the Construction Employers'
Association, héréii aall the Associgtion, and the Chicago & Cook County Building &
Construction ‘Trades Coundil, Betein'called the Council, as containg within its terms the
necessary: profection of a5d.assuring undisturbed conditions in the industry In the event
of any Icgtidistency between this Agreementand any collective bargaining agreement,
the terpis of this AM&@Shaﬁ-supcrseﬁ@aad prevailiexcept for all work performed
the National Steck/Chimney Agreement, the

jor ; sicat, allistiugment calibration work end loop cheoking
shall be WWW%W@&@MEW Joint Natforial Agreement for
instryment end Cosithol System ?&&mimw the National Agreement of the
hwﬁnhﬁémmmqa? ElevatirGonstractors with the exception of the content.and
subject mafter of Amé!ssvmmd VI of the AFL-CIO’s Building & Construgtion
Trades Department made! Projeet:Lahor Agreement.
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DECLARATION OF PRINCIPLES

The Prhi(npl& contaiied herein are fundamental, and no articles orsection in this
Agreement or in the collective bargaining agreement pertaining.to.a specific trade or craft
shall be construed as being in conflict with these principles. In the event any conflict
exists between this Agreement and any collective bargaming agreement subject o the
Provisions of this Agreenient and the dispute resolution provisians contained hcmunder,
and pertaiviing to a speeific trade or craft conceming the resolu;gon of Jmﬁdwnonal
disputesythe parties specifieally agrec that the terms of this MW ive and
supersede asty other provisions or procedures relating to the settlement of jytisdictional
disputes contained in such collective bargaining agreement.

Thiere shall be no limitation as to the amount of work a-worker shall perform

duzing the work day.

Thiere $hall be no restriction on the use of machitiety;-tools ordppliances.

There’shall be no restriction on the use of any raw or: manuf;u;tm:gd materigl,
ce;:t,pﬂsob -mbade.

Naperson:shaill have the right to interfere with-workers during woﬂeing’ heurs:

The use 6f apprentices shall not be prohibitad.

The foremian shall be:the agent of the employer.

Theworker I5 at liberty to worlc for whomever he or.she sees fit it gpeb worker

shall:demand and receive the wages agreed upon in the:collective bargaining

agreenient covering the partictlar trade-or craft under any circumstances.

Vil Theemployer is st liberty to employ and discharge for just: ©alise whemsoeyer the

employer sees fit.

!-l

ss<3 gF

MPLA-CC-38.




DocuSign Envelope ID: 5DDBC846-6998-4E38-8A30-1E6420256425

ARTICLES OF AGREEMENT
ARTICLEIL

Therefore, with the Preamble and Declaration of Principles as part of and fundamental to
this Agreement, the partics hereto hersby agree that there shall be no lockout by any
employer, or strikes, stoppage, or the dbandonment of work either individually or
collectively, by concerted or separate action by any union without arbitration of any
jurisdictional dispute as hereinafier provided.

ARTICLE 1

The pagfies heréto hereby agree that in the manner herein set forth, they and the parties
whor they tepresent will submit to arbitration all jurisdictional disputes that may arise
betwéei theriaiid any misundetstanding es to the meaning or intent 6f all, or any part; of
this Aggeement, and they further agree that work will go on undisturbed during such
arbitration, afid that the decision of the arbitrator shall be final and binding on the parties

hereto as provided in Asticle V1.
ARTICLE I

Paragraph | Sheilld & Union effiliated with the Councfl abandon its work wdthotiirst
Sritting ?jﬁigdicﬁbnal" dispute to-atbitration as provided hereln, of should any
loyees wham itepresents individually-or collectively, or by separate orconcerted
actlon, Teayé thie ok, the einployer shall have the ri ght to fill the places of sudlyworkers
with wqué?s who will agres to work for the employer, and the Union shall not Hiavethe
right {6 strike, or-abandon the work, because of the employment of such workers,

TS

Paragraphi 2. The Usiion shall have the right to take the employees whom it represents
from the work for thje putpose of céllecting wages and fringe benefits dde, but such
matter Shall immediately be referred to arbitration. Should there be a dispute as to the
amount'dire, the riatter §tll be first referred to arbitration as hereln set forth.

Paragraph 3, The pariles recognize the importance 6f having all work performed ina
satisfactofy manner by competent craftsmen. Becauss the unions affiliated with the
Council have through epprenticeship and other training programs consistently striven %
create an sdequate supply of such skilled workers, and because it is desirable that the
unions continue to do so, the Associstion, for itself and for each employer whom it
represents agrees; to the extent permitted by law, that it will contract or subcontract any
work to be done at the site of the construction, alteration, painting, or repair of a buflding,
structure, or other work, only with or to 8 contractor who is a party to a collective
bargaining agreement with a union affiliated with the Council and, accordingly, Is bound
by all the terms and provisions of this Standard Agreement,
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ARTICLE YY

The parties recagnize the importance of having ayailable and furnishing at all times
during the life of this Agreement sufficient skilled workers, capable of performing the
work of their tradg; and to constantly endeaver to impmvefﬁne abilify of such wotfers and
further to have in the making, through apprenticeship training; mrkgrswm m:@;,
trade properly cquipped to perform the werk, auid g the extent pessible, the :
to do everjthing within their powerto mpe.@gg-mcgwﬁz utthesg&g,;upbs JQW
spprenticeship committecs shall have the right to:maintain schools for the;tra f
apprentices registered under the terms of the. partjcular collective bargaining ng strecmient
inyelyved and such apprentices shall be eoagéggg; skillgd and quaau«‘god,f@gmgymmwmn
adjudged competent by 8 committee composed of the members of the pgmes:mmg
particnfanpofleotive bargaining agreemen Howeyer fis. gleshall nothe
construed fo disturb: present systems whexpin thedaber erganization w %parmosf&e
patﬁgulgr collective bargaining agreement-inyelved compalsapprentices to.atierditrade

ARTICLE, V

A Joint Conforence Board is herchy createdby; aggggg;gﬁtt’ewggenﬁm émoétatwnmd
the Gourtail, which shall be binding ypon tfu}mémbcrg and affiliates of cach, and it

herchy agreed by the parties hercto, togethor-withaheir membors and affiliatés, ghaﬁ

will recoghizs the: authority of said Joint- Co\ii_‘g;!m Eqpt(i&gné thatits dqcrsiol)ﬂgb&l&
final and binding upon: them as provided in A qundm:mmﬁon of}ﬁg,.lpiixt
Confarsnge Board shall be executed by: ﬁms @% of the Bedrd: Al nqm?hoyéraﬁng
and all extraqrdinary expenses shall be:bomésequa

ARTICLE vt

The Joint Capference Board shall be responsibleds fh@ﬂﬂministx&%
Agtmm&mpwwmwmafmsloint, onfexcrics Boal '} 1

of jurisdictional disputes by arbitcaters selasted by g A, 7Des g
ference: Boaxﬁ m‘rg

arbitrator under this Agreement appointed by thie J
jurisdictional disputes shall be only for the sp,s&;%

become effective immediately and complied with:by: ailmm& 0&@492‘53"”)
the Arbitrator shall determine: by

a) First whether a previous Agreement of E,cﬁqng \::m pjnng}c agreement, inol udmg
a discleimer agreement, between the Nahoml’enlntgﬁzgtional Unionsto the

dispute governs,

b) Only :f the Arbitrator finds that the dispute is not covered by an apprqpnate or
applicable Agreement of Record or agreement between the Netionakor
International Unions to the dispute, he shall then consider the established trade
practice in the industry and prevailing practice in the locality. Where there isa

0

MPLA-CC-40




Docusign Envelops ID: 5DD8CB49-6996-4E39-8A30-1E6420250426

previous Decision of Record governing the case, the Arbitrator shall give equal
weight to such Decision of Record, unless the prevailing practice in the locality in
the past ten years favors one craft. In that case, the Arbitrator shall base his
decision on the prevailing practice in the locality. Except, that if the Arbitrator
finds that a craft has improperly obtained the prevailing practice in the Jocality
through raiding, the undercutting of wages or by the use of vértical agreements,
the Arbitrator shall rely on the Decision of Record and established trade practice
in the industry rather than the prevalling practice in the locality.

¢)  Inorder to determine the established trade practice in the industry and prevailing
practice in the locality, the Arbitrator may rely on applicable agreements between
the Local Unions involved in the dispute, prior decisions of the-J6ing Conference
Board for specific jobs, desisions of the National Plan dnd the National Labor
Relations Board or other jurisdictional dispute decisicns, along witlyany other
relevant evidence or testimony presented by those participating I the heering,

d)  Onlyif none of the above criteria is found to exist, the Arbitrator shall then
considér that becanse efficiency, cost or continuity and good management are:
essential to the well being of the industry, the interests of the conSumer orthe past
practices of the employer shall not be ignored.

Agreements of Record are those agreements between National and Iy jonal Unions
that have been “attosted” by the predecessor of the Nations! Plan and‘approved by tha
AFL-CIO Building and Construction Trades Department and arp ¢ontained in the Green
Book. Such Agreements of Record are binding on employers sﬁﬁujg%? & Plan for
the Settlement or Jurjsdictional Disputes in the Construotion Indastry.(the ‘Nation
Pian), the Nationd! Plan’s predecessor joint boards or stipulated-jo-the Jain ggnﬁ;rénoe
Board. Agreements of Record are applicable only to the crafts s{gnafory to such
agreements. Degisions of Record are decisions by the National A,rbg;% nel orits
predecessors and recognized under the provisions of the Constitution of the AFL-CIO
Building and Construction Trades Department and the Natlonal Plan. Decisicns of
Record are applicable to all crafts.

The Arbitrator shall set forth the basis for his decision and shall explain Ris findings
regarding the applicability of the above criteria. If lower-ranked criteria are relied upon,
the Arbitrator shall explain why the higher-ranked criteria were not d;emqq‘gppugable.
The Arbitrator's decision shall only apply to the job in dispute. Such decisins ofithe
Arbitrator, shell be final and binding subject only to an appeal, if such.an appeal is
available under copditions determined by the Building and Construction Ti;ades
Department of the American Federation of Labor and Congress of Industrial
Organizations under the National Plan or any successor plan for the settlement of
jurisdictional disputes.
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ARTICLE YII

This is an arbitratién agreement and the intent of this ﬁm;mentis that all ypresolved
jurisdictional disputes must bg arbitrated under the authority of' the Jolnt Conferenice
Board and that the decisions, whjdoﬁtmfhe right of“gppeal provided fu-Article Vl.shall be
final and binding upon the-partieshereto and upon: their affilistesand the members of
such affiliates, and thatthere'shill-bisiio abandanagit ofitte wotlsiuring such arbitration
or in violation of the atbitration LQ“- The Joint Qg,!xfmcgﬁﬁwib@ administer

the neutraf atbm:atiop systehr&"ﬁ s«“ mﬁ &‘ ApacH) botin f@ this Agréement
through-a-¢ ‘n ",;",;.’s" Ent i "I”“; 10 ] 8L ,'
Council shall be: boumﬁ-to . Qm"fgﬂ‘ﬁg . y :
between any Local Uricosaffiliae «Mﬁﬁ

Agreement s}mllmfééa’lbﬁg‘ his .‘“J.vﬂ

or subcontractors wﬁsﬁnﬁﬁl@w s-by-any trad

Council. All parties to this Agfécinent refeass theRoal ﬁ@lﬁm

its action or indction aid covensiit: sué the Bos
Board for any breadly of tifs covenanit shall nchide Butare aoéugm eﬁowdrs
costs, expenses and attomicys fesdinburred agadesillt of said. Ieg prtic itigs

Paragraph 1 - The annusl tiseting oftlig Joing Conlfercrioe Bodrd @AU be held in June,
unless another date is agieed ipan by the parties. ‘

Paragraph 2 - The patids hi&t’os)wlt’%ﬁ’@ 1 air @hﬁkﬁﬁ&% ofmierbers whio shall

serve upop the Joint Confe mil?ors of the B Oﬁfd\’sﬁm annually be:
certified by tho/zg‘ 6 édu 'in wﬁﬁcxﬁ"&‘)mmunfwm 3fé§séd to the

Board by the Presﬁm 'd ecietary bﬂ;{wz« gctive drégmza {ans. ﬁ year‘the Joint
Conference Boarg shall seledt & Chai ”@Wm mmbcrs? srqiﬁtac;&m
ference Bodrd shal] 1sd seléé tﬁbﬁ%@“@ﬁs rtiefab oS ‘a Vice ' Chafrmaiy. Th

shall also select a Secretaty. All: mﬁr@ufxﬂbsaw& t‘or%p‘é ymonmfehw
successors have beerf“séledtéd.

Paragraph 3 - At the annual mecting, the Assecigtion atidGouncil shall each name at least
five and up to ten impartial drbitrators; .

Paragraph 4 - In the eveat the Chaitiarior'Vice-Chafindan i u lo to'setve by reason of
resignation, death ‘or atherwise, a-¢utcessor. ﬁﬁ refiaifider of the term
by the party which madé the odgmaf 3%1&&@. Shod!é?é mem of the Joint Confercrice
Board be unable to serve, beciuge of msjgm ofi,, death or gny offfer ‘vedson, the successor
shall be selected by the Associatigh 6f Cotiﬁ‘ed‘ respectively'in w K:B suéh member holds

membership.

Paragraph 5 - Should any membez of the Board for any reason be¢ unable to attend any
meeting of the Board, the President of his respeotive organization shall be empowered to
name a substitute for each absentee for that meeting.
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Paragraph 6 - Meetings of the Board may be called at any time by the Chairman,
Secrotary or three members of the Board. Seventy-two hours written notice of such
meeting must be given to each member of the Board.

Paragraph 7 - Twelve members of the Board, six from each of the parties, present at the
executive session, shall be a quorum for the transaction of business. The Chairmuan, or
Vice-Chairman, when presiding, shall not be counted for the putpose of determininig a
quorum. Whenever the number of members present from each party at the execiitive
session are unequal, he party with the fewer members present shiafl be entitledito cast a
total number of votes equal to the number of the preseit membiers of the other pésty with
the additional votes of said party being cast in accordance with the véte of the tnajority of

its members who are present. :

Paragraph 8 - If it is brought to the attention of the Chairman that any membet (other thar
the Chaitman) fs ot impartial with respect to a particular maffer before the Boapd, the
Chaifman may excuse such member from the executive session! it the Chajrman

concludes that such member has a éonflict of fnferest with réspoct o such fmatter,

Paragraph 9 - Should a jurisdictional dispute arise betsacn the partios heteto, amérig or
betweert any tinbers or affiliates of the parties heretd ot among or berdeen sy

members or affiliates of the partics hereto and some otlierbddy df employers-ot:
employees, the disposition of such dispute shall bie as follows; I

a)  The crafts involved shall mect on the jobsite or a mutitally agreed focation to
tesolve the jurisdictional dispute.

b)  Ifthe sdid dispute is not settled it shall be submitted immediately In witting to.the
Secretary of the Joint Conference Board. Unless agreed to in writii
(correspondence, email, etc.) by the trades involved jn the dispute, the trades and
contractors shall make themselves available to méet within 72 hours-at & ncut:agi
site with representatives of the Chicago & Cook:County Building & Constivuction
Trades Council and the Construction Employers® Association to resalve this
jurisdictional issue.

¢)  Failure to meet within seventy-two (72) hours of receiving Wwritten notice or e+
‘mail to the nieetings conterplated in “a™ or “b™ above will autoniaticalfy-advance
the case to the next level of adjudication.

d) ‘Should this jurisdictional issue be unresolved , the matter shall, withih 72 hours
not counting Saturday, Sunday and Holidays, hereafter, be referred to an
Arbitrator for adjudication if requested in writing by any party. The Arbitrator
shall hear the evidence and render a prompt decision within forty-eight (48 lours)
of the conclusion of the hearing based on the criteria in Arficle VI. The
arbitrator chosen shall be randomly selected based on availability from the list
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submitted in Article VI Paragraph 3. The decision of the Arbitrator shall be
subjeat to appeal anly:under the terms of Article VI. The written decision shall be
final and binding:upen all parties te the dispute and may be & short form deeision.
The fees and costs of the arbitratorshall be divided evenly between.the contesting
parties except that any party wishing a full opinion and décision beyond the short
form-decision shall bear the reasonable fees and costs of such full opinion.

¢)  Shonldsaid dispute:nof be:so referxed by cithier:or both of the parties, the Joint

Confergnes Board may, yposits owrvinifiativesgnatihe request of others
intecested;take up and deeldo sugh di@ﬂ@«%ﬁﬁ@@“wiﬁqgshau be.final and
bindingummgrlmm -anduportheir members-and affiliates-as provided
orin Am‘@. 31

In either circumstance all of tfie pa;ﬁgga@mmdm a.case untl it is finaljzed, even
if there Is an appeal, Howeyer, inéaseiofjarisdietiona op othepdisputes hefveen a

union and another umlon whichisamember of theisamedntemational Union, the matter
in dispute shall be setslédindficaannarset fortty by theis Inferuatiortal Constitation, but
there shall beno abendommientiofitheworpending such settlement=

Paragraph. 10 - All fritéestedipsities s ll be entitled to make;peéscatations o the
Arbitrator, Any-interested:palty pirds et thahearingy Whethor making a presentation or
not, by such pmmgg;sbgll»ﬁégﬁmgd% risdiction of the arbitrator and to

nce shall b . eptthe Jorisdiction
agree to be botind by its decisioh and fysther -gises 16 be'bound by the Standard
Agreement, for that case only if not of

e so baund
Paragraph [1 - Upon:appmval,of the Atbiatorotheo partles natdirectly invelved in the
dispute may be invited to f;cgjré‘sgnk ing (he presentation.and discussion postions of an
arbitration heating. Aftorneys:shall tit be.permificdl to:aftend or partigipate in any
portion of a hearifig,

Paragraph 12 — At nofime shilfany pistyicce pehiding dispiile unilaterally or
independently QOA@Q&%&A@M 48 {_l g i? M&%@v Allinguiries must be
submitted to the Seetetary afthe Joint ConfersnceRoand.

Paragraph 13 - The Joint Conference Baard may also séfve as a board of arbitration in
other disputes; ingludipg wages, but only when fequested to:do sg by allpatties involved
in the particular disp ontroversy. Ielsnobthe intehtion of this Agresment that the
Joint Conference Board shall take part in such disputes except by mutual consent of all
parties involved.

ARTICLE VIIL

Paragraph 1 - The duly authgrized représentatives of meinhers of affiliates of either party
hereto, if having in théir possession proper credentials, shall be permitted to visit jobs
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during working hours, to interview the contractor or the workers, but they shall in no way
interfere with the progress of the work.

Paragraph 2 - The handling of tools, machinery and appliances necessary in the
performance of the work covered by a particular collective bargaining agreement, shall be
done by journeymen covered by such agreément and by helpers and apprentices in that
trade, but similar tools, machinery and appliances used by other trades in the performance
of their work-shall be handled In ccordarice with the partictilar collective bargaining

agreement of that trade.

Paragraph 3 - In the interest of the public economy and 4t the discretion of the employer
or foreman, all small tasks covered by-a partisular collective bargaffxm’g ggreoment inay
be done by workers or laborers of other trades, if meshanits or laborérs of his trade ae
not on the building or job, but same are nét to be of longer duration tﬁax}?&&-'ba(f-hwt‘ in
any oneday. The Joint Conference Bodrd may rendler a devision invelving:a composite
crew,

Paragraph 4 - It is fundamental to the:Stendard Agfeement that all filembérsand affiliates
of the parties ta this Agreemeit b stipuldted tasthe Standard'Agresmeént and'the Jomt
Conferenoe Board. All current membars:of the Chiicag dnd Oook County Boildin
Construction Trades-Conncil, and theiraffiliited, b this Agrdement drcstipulatod 1o the
Standard Agreement and Joint Canferencé Board:for the term of the curfént: Stahdird
Agreement. The arca labor aggeemgngqfﬁg mem?neté and ffiljates of the Mﬁggggng
forth language stipulating those partiss to the Standard A entand Joint Copférence
Board shall be filed with the Secretaryiof {8 Joint Conferénse Boardannusily, atihe time
of the Joint Conference Bosfd appoinitifientst Current thadeior Erafapretmsits will
prevail as interim agreements i the evéhelabor négotiatioiis are fmompfété or {niprocess
at the time of the annual meeting:

. Paragraph 5 - All members and affiliates of this partles with labor agresments contajsing
language stipulating those patties to the Siandatd Agreemex andJoint Conferénce, Board

shall remain stipulated fot the term 6f the'current Stindard Agreemerit. Any'memibets or
affiliates of the parties who fiegotiate langiiage stipulating the parties to the Standard
Agreement and/or the Joint Conferenge Board in their area 13bbr agréentént shall remiain
stipulated for the term of the current Standard Agreement.  Any Assoeiation’that '
incorporates Standard Agreement snd/or Joit Conference Board stipulation langufe
into their collective bargaining agreement will automatically have Pepresentation oinrthe
Joint Conference Board.

Paragraph 6 - Only those crafls with stipulation language in their area labor agreéments
will be allowed to bring jurisdictional dispute cases to the Joint Confererice Board, Those
crafts without stipulation language in theiy area labor agreements will be allowed to
participate if a jurisdictional dispute case is brought against their.craft and wijll have the
right to sppeal any decision, if such an appeal is available, as provided In Article VI of
this Agreement.
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Paragraph 7 - This agreement applies only to work performed within Cook County,
Illinois.

Paragraph 8 - As hersin before provide din Ar
)urlsdlctfonal claims and dmisims def

@ s A 3
the allcgccl Vialqlibp,m st(gll
g;n é&rbttragmim@  rsuant

Rarggrap{tkﬂ %ﬁéﬁﬁ@f ra e A
Board's prio decisionopaward, the: Arbitrator shall or
offendbxg@ugofmﬁm A maylakei

of action in et(oe;;mecotﬁpl:_ Q? ard’

8)

mqmbero Jﬁembefs | saauld

membets g;m pay: thagxa its: Wem
the party or: member so fing fa nefits of this.
agreemeént until sych timg as ;ha 210 the..

Arbitratar; AN
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b) It may order cessation of all work by the employers and the employees an the job
or project involved.

Paragraph 11 - All Notices underthis Agreement shall be in writing and seat by the
Administrator of the Jéint Conference Board via facsimile or email, For all notifications
to affiliates of the Chicago & Gook County Building and Genstruction Trades Council,
the Administrator may rely up the fagsimile numbers, addresses and email addresses in
the current directory of the Coumeil. For notifications te all contractors and
subcontractors, the Admiaistrator mey rely on orporate information on the Illinois
Secretary of State website or otfcr-appropriste databases, Otjginal Notices of all Joint
Conference Board degisions wilkbe: sent to each ofthe parties involved via certified mail,
The notice provisions shall notinclude Saturday, Sunday or legal holidays.

Paragraph 12 - The fol!owingga [ be reqognized as legal holidays: New Years
Day, Memorial Day, fnd 4y, Labor Day, Thenksgivirig Day and Christmas

Day.

Paragraph 13 - The Board shall haye no authority to undertake an)racﬁ(m to enforce its
decision after a hearing beyond in’i’qaﬂ?gg the affooted patties of its decision. Rather, it
shall be the respansibility.of the provailiiig pasty to seck ap enforcement of a
decision, including findings,. opdors-or awards of th¢ Round deterimtniing nen-compliance
with a prior award or-deci§ion, The prevaifh in any eriforéement proceeding shall
be entitled to recover its costs- eys foes from thé noti-prevail . Inthe
event the Board is made a party: aﬁwﬂm requiked to participate in gny such
enforcement procooding forwhiteveritason: the nonpiwvailing. party shall bear all costs,
attorneys fees, and any other expensss incyired by the Board I thase-proceedings,

Paragraph 14 - In establishipig'the jufisdiction of Yte Jaint Confercnce Board over all
parties to the dispute, the pﬁm#@xﬁﬁgﬂﬁfbﬂ@foﬁ the judicial determination of the
arbitrability of a dispute and the jurisdietion ofthe Joint Confersnce Baard shall be bome
by the party requesting the Board to hear the underlying jurisdictions] dispute. Ifall of
the parties to the dispute do net attend the arbitration hearing or otherwise agree in
writing that the partles are stipulated to the Joint Conforenee Board and Standard
Agreement, the affected party or partics mayprécéed at the Joint Conference Board even
in the absence of one or more parties ta the disgute; In such instances, the issue of
jurisdiction is an additional itém that must be determined in the first instance by the
Arbitrator who shall set forth basis ofhis detérmination in his decfsior. The Joint
Conference Board may participate in any proceedings sceking a declaration or
determination that the underlying dispife is subject to the jurisdietion and process of the
Joint Conference Board. In any such proceediigs, the non-provailing party and/or the
party challenging the jurisdiction of the Joint Conference Board shall bear all the costs,
expenses and attorneys fees incurred by the Board ini establishirig its jurisdiction. The
provision of Paragraph 13 regarding obtaining attorney fees shall apply.

11
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Paragraph 15 - It is agrecd by the parties hereto-that this agreement sha}l remain in full
force and effect until June 1, 2020 unloss otherwise amended by agreement of parties.

IN WITNESS WHEREOF, the parties have caused this document to be executed
at Chicago, llinois this 28th day of May, 2015.

CONSTRUCTION EMPLOY:ERS® CHICAGO & COOK COUNTY
ASSOCIATION BUILDING & CONSTRUCTION
’ TRADES COUNCIL

l marw) Sr. ,1 :)DE@%

BY  Charles M. Usher BY  Thomas Viilanova

12
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Contract N Streal'nbanlf Stabilization Project
on Midlothian Creek

CERTIFICATE OF COMPLIANCE
WITH MULTI-PROJECT LABOR AGREEMENT (VIPLA)

I/WE Misfits Construction Company hereby acknowledge that UWE

(Name of company)
have read the Metropolitan Water Reclamation District of Greater Chicago's Multi-Project Labor
Agreement. /'WE and all my/our subcontractors certify that we are in compliance with the Agreement
in that I/WE and all my/our subcontractors have agreed to be bound by and operatc under a current
collective bargaining agreement with a union or Jabor organization affiliated with the AFL-CIO
Building Trades Department and the Chicago and Cook County Building and Construction Trades
Council, or their affiliates which have jurisdiction over the work to be performed pursuant to this
Contract, (hereafter referred to as a "participating trade group™).

State the name of the participating trade group(s) that your firm is currently signatory with in order to
comply with the MPLA: (e.g.: Operating Engineers 150).

Laborers Local 2. Opcrating Engincers Local 150. and Carpenters Cook County
(Identify all such participating unions or labor organizations. Attach a separate sheet if necessary);

If your firm is not currently signatory with a participating union or labor organization, complete
the following:

I intend to comply with the MPLA by:

Entering 1nto a collective bargaining agreement with the following parsticipating trade
FEQEBES) o il B R h i e U 25 S

(Identify all such participating unions or labor organizations. Atlach a scpérate sheet if necessary);

Misfits Construction Company

Name of Company or Corporation

By ______ _ﬂﬂ

Signature y(i\mhorized Officer ‘

Atiest: /7 %

Secretary %

May 01, 2020

Revised April 2018

| MPLA CC 49 |
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AFFIRMATIVE ACTION ORDINANCE
REVISED APPENDIX D :
OF THE
METROPOLITAN WATER RECLAMATION DISTRICT

OF GREATER CHICAGO

AS REVISED
JUNE 4, 2015



AFFIRMATIVE ACTION ORDINANCE
REVISED APPENDIX D

OF THE
METROPOLITAN WATER RECLAMATION DISTRICT
OF GREATER CHICAGO

Section 1. Declaration of Policy

Whereas, it is the policy of the Metropolitan Water Reclamation District of Greatgr
Chicago (the “Distriet™) to ensure competitive business opportunities for small, minerity- and
Women-gwﬁég bugjgeggs enferprises ih the award and performance of District contragts, to
prohibit disetimination opihie basls of race, sex, gender, color, racial group or perceived recial
group; d;saﬁ;ligy 186, 2l n, national origin or ethnicity, sexual orientation, veteran or military

arge STAtIS; assopy anlyoné with these characteristics, or any oftier “legally
proteeted gharauteristic n iﬁe awmd of or participation in District contracts, and: fo abolish
barrierd fo m gh-in District contracts by all person, regardless of race, efhmicity or
sexs :

%Wherﬁasg t}fﬁrén‘fctpursﬁém 16 its authority under 70 ILCS 2605/11.3, is coxmmtte@ to
establishing Q‘r‘p ﬁg_gs*tg pl lement this policy as well as state and federal regulations to essife
thesu ii‘étlgn of mit Ortﬁi- Méd, wngn-OWned -and small business enterprisés i a manifeér

cotsistsnf with céhshﬁﬁeﬁ&lréﬁui endents;

Whbteas, the E;s&lg‘t {s eommitted to equal opportunity for minorlty - womeén-owneéd gl
small Emgsses 1'9 pgx:gelp,ate in the award and petformance of District gontracts;

Whéfﬁa&*th@ﬂgptcme Court of the United States in City of Richmond v. J.A. NCro;gz €o.,
488 'UH: 469.(1989);/has enuneipted: eertain standards that are necessary tommmm effestive
eontrqegng aff mﬁi’é aotmn pi:égtaxﬁs in compliance with constitutional requizéments;

Whisreas; e District s committed fo implementing its affitmative action progratu. i
conformance nghth@ United States Stipreme Court’s decision in Croson and its progeny;.

Whereas, in fifrtherancé of this commitment, the Board of Commissioners diredted the
District staffgnd its bligsf&g consultants in 1990 to conduct an investigation into the scopé gfany
diseriminatign in 4}i¢ award of and participation in District construction contracts as well as in
the construetibnfﬁdﬁstﬁ}"m Metropolitan Chicago, the extent to which such diserfmination or.the
effects thereof has denied and continyes to deny minority and women’s business enterpnses
. equal oppot‘t\mity to participate in District contracts and to recommend the apptOpmate
affirmative action stéps to be taken to eliminate any such discrimination and its contimting
effects.

Whereas, on Juhe 21, 2001, the District adopted its Revised Appendix D, Notice of
Requirements for Affirmative Action Program to Ensure Minority, Small and Women’s Business
Participation (“Appendix D”); and

Whereas, in 2006 the Board of Commissioners undertook a review of Appendix D, the
District’s contracting policy and operation under Appendix D and an investigation into the
existence of continued discrimination against minority and women-owned businesses in the
Metropolitan Chicago construction industry to evaluate the continued need for Appendix D and
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any necessary revisions thereto; Whereas, the Board of Commissioners undertook a review in
2012 of Appendix D, the District’s contracting policy and operation under Appendix D and an
investigation into the existence of continued discrimination against minority- and women-owned
businesses in the Metropolitan Chicago construction industry to evaluate the continued need for
Appendix D and any necessary revisions thereto;

Whereas, in 2014, the Board of Commissioners undertook another review of Appendix
D, the District’s contracting policy and operation under Appendix D and an investigation into the
existenge of continued discrimination against minority- and women-owned businesses in the
Distriet’s geographic and procurement market areas to evaluate the continued need for Appendix
D and any necessary revisions thereto. That review resulted in commissioning a comprehensive
disparity study conducted by an outside consultant that was finalized in 2015.

Section 2. Findings

The Board of Commissioners, having reviewed the 2015 report of its dutside consultant
finds:

1. In 2003, the U.S. District Court in Builders Association of Greater Chicago v.
City of Chicago, 298 F. Supp.2d 725 (N.D. III. 2003) held that the evidence introduced at trial
demonstrated that past and current discriminatory practices continue-to place MBE and WBE
firms+at a competitive disadvantage in the award of govetnmiental contracts and such practices
-haverandicontifiveto impede the growth and success of MBEs and WBEs.

2. In 2004, 4 study of the Metropolitan Chicago €onstruetion Iadustry by Timothy
Bates; Distinguished Professor, Wayne State University, concluded that the evidence that
Afican-American, Hispanic and women-owned businessés have been, and continue to be
disadvantaged in the construction industry -and small. businessés '  strong, has remained
cbﬁsgt@% and that compelling evidence indicates that Aftican-A: ch * Hlsyamc, and women-
ovﬁigﬁfﬁﬁihés es face barriers in the Metropolitan Chiicago Sonstruction industry greater than
those f - ed by white males.

3. A November, 2005 study of the Metropglitan Chicage: construction industry by
David Blanchflower, Professor of Economics at Dartmouth College, has determined that
discrimination against Asian-owned businesses existed in tHe business community in areas of
business financing and construction wages and that this, together With evidence of individual
disetimination against Asian-owned construction companies, leads to the conclusion that
disctimination against Asian owned businesses continues to exist in the Metropolitan Chicago
construction industry.

4. In 2005, the U.S. District Court held in Nofthern Contracting, Inc. v. Illinois
Department of Transportation, 2005 U.S. Dist. LEXIS 19868 (N.D. TI1. Sept. 8, 2005) that there
is strong evidence of the effects of past and current discrimination against MBEs and WBEs in
the construction-industry in the Chicago area.

5. The trial court’s decision was affirmed in Northern Contracting, Inc. v. Illinois
Department of Transportation, 473 F.3d 715 (7" Cir. 2007).
6. In 2006, Board of Commissioners of Cook County, Illinois accepted a report it

had commissioned titled, "Review of Compelling Evidence of Discrimination Against Minority-
and Women-Owned Business Enterprise in the Chicago Area Construction Industry and
Recommendations for Narrowly Tailored Remedies for Cook County, Illinois” (Cook County
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2006 Report), which concluded that there is extensive evidence of discrimination against MBEs
and WBEs in the Chitago area construction marketplace, and the participation of MBEs and
WBEs in the County’s construction prime contracts and subcontracts is below the availability of
such firms.

7. In 2006, .the Illinois State Toll Highway Authority commissioned a study for the
availability of Disadyantaged Business Enterprises (“DBEs”) in its geographic and procurement
matkets; to ensire that its DBE program was nam'owly tailored as required by constitutiorial
standard, which found 19:.56% DBE availability in construction, 19,36% DBE availability in
construction-felated professional services, and that DBE utilization had steadily increased from
2.40% ity 2004 t0 24.72% i1 2010.8. The Board of Commissioners of Cook = Coutty
commissibn d a new weport, entitled “The Status of Minority dnd Wémen-Omied Bukinéss
Entetﬁﬁtses Relevant to Constructloﬁ Activity In and Around Cook County; Ilinais” (Cabk

ﬂ‘ﬁt@ 2010 Stud ich found that MBEs and WBEs were not utilizéd 1n dll asdpect}is in
ﬁropomotﬁ o their a ﬁl ility.

9 In 2010 the UsS: D ent of Justice produced a report to Congress, erifitied
“Qﬁm elhng In;erestﬁx Rage- and gender-Consclous Federal Contracting Programs: At Update
- the May 73, 1996  Reviely of Bartiers to Minority- and ' Women-Ownéd usﬁis%&’ﬂtﬁat
a “’tﬁe ‘ori ’fﬁﬁl basié for the U.S. Department of Transportation’s DBEq d
i gﬁutﬁat Sem@ pﬁféow barriers-continue to impede fHe- abill 6f MBEs aﬁc’[

comipEte ‘with other firs' on a Tait and equal footing in goVemmeht contrasti g rﬁarke 1
inelddhg:in the constructen industry:

i*é Tn 2012, the District tommissioned a report off batfiers: to' consiiietion
mm‘ ties'in' th&GH@go area'm };ét dnd resommendations for District efforts to ¥édate such

'\.H

riers;. ~iwhich’ fotmd contining disparities in the Chicago area constijction matket:

S| In ,20145 The District commissioned its first comprehensive dlSpa@fy
mvesﬁga‘?e barriers to' équal apportunities in the District’s geographic-and mdustry T “areas
and 1iigke réconimendations for District efforts to reduce stich barriers, Which found ¢6 ﬁmﬂhg
Hlsﬁéﬁt'és inithe Distriot’s market areas.

12, I 2015, the trial gourt in Midwest Fence, Corp. v US De rtgﬂent o
ﬁansgo?téngnyet éng WL 139676 (N D. 1L March 24, 201 Q%d tfmag dgéhﬂi natign
gontinties to ;mp and fair opportunities for dlsadvq.ptaggd ness &nterprise inf the
Iilineis construgtion mdUStry)

13.  The District has determined that it has a continuing compélling interest: in
' prevcntmg pubhc; funds in construction contracts from perpetuating the  effects of past
discrimination and current discrimination against minority- and women-owned firms in its
market.

14.  The Affirmative Action Program adopted by the District is hereby modified to
further continue to ameliorate the effects of racial and gender discrimination in the construction
market.

15.  The remedies adopted herein by the District will not overly burden non-MBE and
non-WBE firms in the award of District Contracts.

16.  The Commissioners shall periodically review minority-owned and women-owned
parti¢ipation in contracts awarded by the District to ensure that the District continues to have a
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compelling interest in remedying discrimination against minority and women-owned firms in the
award of District contracts and that the measures adopted herein remain narrowly tailored to
accomplish that objective.

Now, therefore, the District Board of Commissioners hereby adopts this Revised
Appendix D;

Section 3. Purpose and Intent

The purpose and intent of this Ordinance is to mitigate the present effects of
discrimination on the basis of race, ethnicity or sex in opportunities to participate on the
Distrigt’s pr'mg,e contracts and associated subcontracts and to achieve equitable utilization of
minority-owned? wgmen-qévned and small business enterprises in District construction contracts.

Section 4, Coverage

The following previsions; to be known as "Appendix D" together with relevant forms,
shall apply and be appended o every construction contract awarded by the District whete ﬁﬁe
estimated total expenditure is:in excess of $100,000.00, except contracts let in the even of an
emergency pursianttd 70ILCS 2605/11.5,

Section 5. Definitions

The meaning of theseterms in this Ordinance are as follows:

(2) "Adniistrator” nigans the District's Affirmative Action Program Administrator.

(b) “Affiliste™” of & persen or entity means a person or entity that directly or tndirctly
through dne of tﬁbﬁigteﬁqﬁxﬁﬂ%, controls or is controlled by, or is under eommon gontrol
wathi, the person or erfiity - In‘d8termmining Affiliation, the District shall consider all gépiépﬁﬁfe
factors, including comtrigprownership, common management, and contractual relétions;i;p

(©) “Aninal paf@g&aﬁéﬁ ‘Goals™ mean the targeted levels established by the Disfrit for

3

the annual aggregate participation of MBEs and WBEs in District construction contraots

(d) “Bidder” means,an i‘n&ividual, a business enterprise, including a sole proprictorship, a
partnership, a o('mporation, a not for profit corporation, a limited liability company or afy other
entify which has submittgd a bid on a District contract.

(e) “Books and Records” include, biit are not limited to, payroll records, bank statetents,
bank reconciligtions, agcounts payable documents, account receivable documents; ledgets, all
financial software, and all employer business tax returns. '

(f) “Contract Specific Goals™ means the Goals established for a particular preject or-
contract based upon the availability of MBEs or WBEs in the scope(s) of work of the Project.

() "Construction contract" means any District contract or amendment theréto, providing
for a total expenditure in excess of One Hundred Thousand Dollars ($100,000.00) forvthe
construction, deémolition, replacement, major repair or renovation and maintepance of teal
property and improvement thereon or sludge hauling and any other related contract which the
District deems appropriate to bé subject to Appendix D consistent with the Ordinance.



(h) “Commercially Useful Function” means responsibility for the execution of a distinct
element of the work of the contract, which is carried out by actually performing, managing, and
supervising the work involved, or fulfilling responsibilities.

(i) "Contract Goals" means the numerical percentage goals for MBE, WBE or SBE
participation to be applied to an eligible District construction contract subject to Appendix D for
the participation of MBEs, WBEs and SBEs, based upon the scopes of work of the contract, the
availability of MBEs, WBEs and SBEs to meet the goals, and the District’s progress towards
meeting its Annual MBE, WBE and SBE goals.

() “Director” means the District’s Director of Procurement and Materials Management,
formerly known as the Purchasing Agent. '

) “Economically Disadvor&}gcd” means an individual with & Pefsonal Net Worth less
than $2,000,000.00, indexed annually for the Chicago Mgetro Area Cohsunigt Price Indegg(,
. pubished by the U.S. Department of Labor, Bureau of Labor Standatds, begififing Tanuary2008.

(1) *Exeoutive Direstor” means the chief administrative 6ffioetrofithe Distriot, formetly
KnbWn as the Geneéral Superintendent.

(m) “Expertise” means demonstrated skills, knpwledge ot iﬁty to_perform in the field
of endeavor in which certification is sought by the firt as defined Hy normal i;ﬁhstty pragtides,
meliding licensure where required.

(n) "Good Faith Efforts" means those hotiest, fait and ‘tommerciully t¢asopable agtions
undsrtaken by a contractor-to meet the MBE or WRE. goal, which by theiz.seope, intensity, and
appropriateness to the objective, can reasonably be expectéd to fulfill the F‘?Qgram?g goals,

) “Hearing Officer” s an gttorney licensed fo practiceiin the State 9§I inoi7, appointed
bxﬂtlﬁ@é%:atg of Commigsioners, to gonduct hem‘iﬁgé as. %ﬁ?}mﬁ?ﬁ }1}? . Or @;%ﬁc f@:s‘a‘%ﬁhg 3
céh;ﬁgg;p’ t's cogiplignce or non-compliance with this Ordinance, '

(p) “Joirt Venture” means an association of two OF more-persops; ot any combination of
types of business. enterprises and persons numbering two gr morg, proposi g o l}pénﬁ)rm a single
for profit business enterprise, in which each Joint Venture partuer coritributes property, capital,

rts, skill and knowledge, and in which the certified firm i8rebponsible for a distinct, clearly
efined portion of the work of the contract and whosé share ift thé c¢abital contributich; contrel,
management, risks, and profits of the Joint Vehittie dre equal to' its oWnership intérsst. Joiit
Ventures must have an agreement in writing spegjfying teifin% and condifions of the
relationships between the partners and their relationship and azggpohsibﬁity to thie contract:

(q) “Job Order Contract” or “JOE€” means a firni; fixéd pice, indefinite quantity contract
designed to complete a large number of construction projeets quickly

(r) "Local business” means a business located within the counties of Cook, DuPage, Kane
Lake, McHenry or Will in the State of Illinois or Lake County in the State of Indiana which has
the majority of its regular full-time work force located in this region or a business which has
been placed on the District's vendor list or has bid on or sought District construction work.

(s) "Minority-owned business enterprise” or "MBE" rieahs a Local Sméll business entity,
including a sole proprietorship, partnership, corporation, limited:fiability company, Joint Venture
or any other business or professional entity, which is at least fifty-one percent (51%) owned by
one or more members of one or more minority groups, or, in the case of a publicly held
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corporation, at least fifty-one percent (51%) of the stock of which is owned by one or more
members of one or more minority groups, and whose management, policies, major decisions and
daily business operations are controlled by one or more Minority Individuals.

(t) "Minority Individual" means a natural person who is a citizen of the United States or
lawful permanent resident of the United States and one of the following:

(i) African-American - A person having origins in any of the Black racial groups
of Africa dnd is regarded as such by the African American Community of which the person
claims to bé g-part. ,

g "’(ﬁi) Asian-American — A person having origins in any of the original peoples of

the Fat E@;&as/’@ﬁthg st Asia, the Indian Subgontinent, or the Pacific Islands or the Northern
Mafianas, 5id is fegarded a8 such by the Asian American community of which the petson clalms

tobeapart,

(i) Hispanic-American - A person having origins from Mexito, Puetto Rico,
Cuba and South of Céntral America and is regarded as such by the Hispanic community of which
the person oldims to Bea part, regardless of race.

Y Native-American ~ A person having origins in any of the original pegples of

Notith Ametioa and wha is recognized through tribal certification as a Native Amerigan Uy eithér
atribe or atribal ofgaiization recognized by the Government of the United Statés of America.

(v) Indjvidual members of other groups whose participation {5 téguired under
staté or federal Tepilations of by coyrt order. -

v FA;;(‘%?\ Indifidual mgmbe;? of Othtﬁ; groups found by the Distrist to-be stg_;ﬁtly
Disadvantaged. by having suffered racial or ethnic prejudice or cultural bias, Within Amghicdh
soeiehy, vﬁtﬁg}mggarﬂtc ;@@gﬁd qualities, resulting in decreased oppoﬂ@ﬁ%s}%ggémyaé in
the®irict’s markétplace or to do business with the District.

(i) “Personal Net Worth” medps the net value of the assets of an individudl after tatal
liabilities. are-dedusted; An individal's personal nst worth does not inclyde the %in@liﬁdgg’s
ownership iniérest in ah applicant ot other certified MBE or WBE, provided fliat the otfier firin is
certified by a goyernmenifal,agency that meets the District’s eligibility criteria 6r the individual's

&

equity in his or her primary placs or residence. As to assets held jointly with his ogher spouse or
' recogm‘zea civil partner, a individual’s personal net worth includes only that»iq’gﬁjﬁdgal"s_shgre
of such assets. An individual’s net worth also includes the present value of the indi¥idual’s
interest in any vested pension plans, individual retirement accounts, ot other rétirehnent savifigs
or investment programs Iess the tax and interest penalties that would be imposed if the asset were

disttibuted at the present time. .

¢v) “Prime Contractor” means a Contractor that is awarded a District gontract and is at
risk for the completion of an entire District project, including purchasing all materials, hiring and
paying subcontractors, and coordinating all the work.

(w) "Small Business Enterprise" or "SBE" means a small business as defined by the U.S.
Small Business Administration (SBA), pursuant to the business size standards found in 13 CFR
Part 121, relevant to the scope(s) of work the firm seeks to perform on District contracts, except
that the size standard for specialty trade construction firms shall be 150 percefit of the SBA size
standard. A firm is not an eligible SBE in any calendar fiscal year in which its grgss receipts,
averaged over the firm’s previous five fiscal years, exceed the size standards of 13 CFR Part 121.



(x) “Socially Disadvantaged” means a Minority Individual or Woman who has been
subjected to racial, ethnic or gender prejudice or cultural bias within American society because
of his or her identity as a member of a group and without regard to individual qualities. Social
disadvantage must stem from circumstances beyond the individual's control. A Socially
‘Disadvantaged individual must be a citizeh or lawfully admitted permanent resident of the
United States.

(y) “Subcontractor” means a party that entérs.into a subconfract agreenient with a District
Prime Contractor to perform work or provide materials on g District project.

(z) “Tier” refers to the relanonsh@ of a subc ntra,ctor t;;c; Jn;ge contractor. A
subcontractor havmg a contract with the pmne penﬁqgfgr, m‘?}ud a ¢rial Supplier to the
; %ﬁm«;ﬁ@r’g subcontractor

“second- tler subcontractor” and the ._4-, atitrac “thlrd-tler

's!iggént;aetor # The subcontradtor is ngGt to 1 9 “"'ﬂ”‘"“““
ootitractor under this Ordinance.

(aa) "Utilization Plan" means the plan, in &ﬁf@m «Spe%ﬁ 1 Byl Eiﬁdct wmch must
be submitted by a Bidder listing the MBEs;' eiB1dder 1]

petformance of a contract, the scopes of the wotk: W‘Qgﬁ’,@gﬂﬁ% Qm‘fhé pmmt‘gges of the
work to be performed.

(bb) “Vendor list” means the Distriot’s list,of firmy tbatz:é-nefﬂﬁgﬂ“ms Inifiority-owhed
or wWomen-ownéd by the City of Chicago, the Cgimﬁ' of Cook, the'st fé ﬁ 1l e Women’s
Bissitiess Devélopment Center, o the Hi‘cdgg “Miiority Sup 'i gvelopn cif orasa
Disadvahtaged Busifess Enterprise by thg I]'mbi’sﬁnfﬁed‘f F mall
Disadvantaged Business by the U.S. Small Busim;s's ‘Admin

- {ec) "Women-owned business enterprise" of "WBE" Héins o Loeal and Smdil business
entity which is at least fifty-one percent (5‘1%) gwiie?;i my Qyéom@.l ) ¢ Wﬁméfm or in‘the case of a
publicly held cofporation, fifty-one percent (S1%4) 6f the Stock of Wk wiled by onie or more
women, and whose management and daily buginess o ﬁL ofis ﬁrfé’ étﬁiftélle& by bne or more
women. Determination of whether a business 1s 4t i t ffi"-d "%’éﬁ‘éeﬁt (Sl\%) owned by a

woman or women shall be made without regard 15
Section 6. Non«Discrimination and Afﬁrm&@!gﬁcﬁﬁn @lg”ugc.

As a precondition to selection, a Contrdetor fiust inefijde in itg‘b d proposal for a'covered
contract the following commitments:

During the performance of this contract, the:Contractor agteds:

(a) Tt shall not discriminate on the basis of race, sex, gender, eolot, racial group or
perceived racial group, disability, age, religion, national origin or cﬁmicipy, sexual orientation,
veteran or military discharge status, association witli anyotie Wwith these characteristics, or any
other legally protected characteristic in the solicitation for or puréhase of goods in the
performance of this contract.

(b) It shall actively solicit bids for the purchase or subcontracting of goods or services
from qualified MBEs, WBEs and SBEs.




(c) It shall undertake Good Faith Efforts in accordance with the criteria established in this
Ordinance, to ensure that qualified MBEs, WBE, and SBEs are utilized in the performance of
this contract and share in the total dollar value of the contract in accordance with each of the
applicable utilization goals established by the District for the participation of qualified MBEs,
WBE:s and SBEs.

(d) It shall require its subcontractors to make similar good faith efforts to utilize qualified
MBEs, WBEs and SBEs.

(e) It shall maintain records and furnish the District all information and reports required
by the District for monitoring its compliance with this Ordinance. .

(f) It shall designate a person to act as an Affirmative Action Coordinator to facilitate the
review of all coneerns related to the participation MBEs, WBEs and SBEs.

Section 7. Race- and Gender- Neutral Measures to Ensure Equal Opportunities for All
Contractors and Subcontractors

The District shall develap and use measures to facilitate the participation of all firfas in
District construction contracting activities. These measures shall include, but are not limited te:

(#) Unbundling contracts fo facilitate the participation of MBEs, WBEs and §BEs as
Primg Gontragtors. .

{b) Arranging soligitation times for the presentationg cﬁbids,,sgaggiﬁgﬁtigns, and dqlivgry
schedilles to-facilitate the participation of interested contractors g;xdvsubcggtgﬁctdrs

() Proyiding timely information on contracting procedures;.bid preparation agd specific
confracting epportunities, in¢luding through an electronicisysters afig sogial media, '

(@) Assisting MBEs, WBEs and SBESs with ttaining seminars on the technical.asiets of
Pprepating a bid for a District contraot.

(¢) Broviding assistance to businesses in overcoming barriess such as diffienlty in
obtainifig bonding and financing, and support for busihess develofimefit suph as acoountlig, hid
estimation, safety requirements, quality control.

(f) Prohibiting Prime Contractors from requiring bending for subcontractets, Where
appropriate, }

(®) Holding pre-bid conferences, where appropriate, to explain the contract and to
encourage Bidders to use all available firms as subcontractors.

(h) Adopting prompt payment procedures, including, requiring by contract that Prime
Contractors promptly pay subcontractors and investigating complaints or charges of excessive
delay in payments.

(i) Developing Linked Deposit and other financing and bonding assistance programs to
assist small firms.

() Reviewing retainage, bonding and insurance requirements and their application to bid
calculations to eliminate unnecessary barriers to contracting with the District.

(k) Collecting information from Prime Contractors on District construction contracts
detailing the bids received from all subcontractors for District on construction contracts and the
expenditutes to subcontragtors utilized by Prime Contragtors on District construction contraets.

() Limiting the self-performance of prime contractors; where appropriate.

(m) To the extent practicable, developing future policies to award contracts to SBEs.

(n) Maintaining information on all firms bidding on District prime contracts and
subcontracts. '



(o) At the discretion of the Board of Commissioners, awarding a representative sample
of District construction contracts without goals, to determine MBE, WBE and SBE utilization in
the absence of goals.

(p) Referring complaints of discrimination against MBEs, WBEs or SBEs to the
appropriate authority for investigation and resolttion.

Section 8. Certification Eligibility

(a) Only businesses that meet the criterja for certification as a MBE, WBE or SBE may
be eligible for credit towards meeting Utilization Contract Goals, The applicant has thie burden of
production and persuasion by a preponderance of the evidence at all stages of the certification
process.

(b) Only a firm owned by a Sagially and Economically Disadvantaged persen(s) tay be
certified as a MBE or WBE.

@) The*ﬁwmmmﬁﬂby‘aSﬁﬁatbymdﬂﬁémmﬁﬁﬂmi%dmﬁaged person(s)

must be real, substantial, and continuing, geing heyafﬁ pzfa@jm% @v?‘g’ei%slﬁp of the firm as
reflected in OWnersi’up dodurherits: T{he @wnc 9 To eﬁjﬁy e Sustomary incidents of

owrlefship and share in the nsks mershipintepest.
(i) The contributidhs of éépl % éé’ ﬁ&%‘ Iy-and Eeohomically

Disadvantaged owner(s) to acquige thie anefship nft‘@:gat must be ggal and substantial. If
Expettise is relied upon as ) 5?% S@g;al 3’ %ﬁ@,ﬁﬂea micylly Eliaﬁvma,gga owner's
contribution to- acquire owigrship, );%u;ﬁ@“mﬁi e of Eg requisite quality generally
re¢oghized in a spedialized field; in ﬁéﬁs’ %ﬁéﬁfiﬁié“ operations, iridispensable to the
firm's potential success, spécifie 40" the type of Motk Y firn lpél‘fouﬁ& #ifid documented in the
firnv's records. The individual “Whose Expertise 15 religd ’gpbn ~fiust “Have ‘& commensurate
financial investment in the firm. - GEIADC S

() Only a firm that is man‘gﬁéd anid  cotrol eﬂ by a: Sde,iﬁli‘j/ aid Etonomically
Disadvatitagéd person(s) may be cettified as'aMBE or WBE. .« 1 1!

(i) A firm must not be subject to aﬁ?’ﬁrﬁﬂéﬁym&m Testﬂcubﬁs that limit the
customary discretion of thé’ Q‘d@xﬁﬁy and’ Eépnomléﬁfyﬁ’sﬁ‘(m ﬁi#ﬁ%r(s) There van be no
restrictions through corporate charter pf?inslbnS, Iaw pi‘oVi pﬁs, .Gofitracts or any other
formal or informal devices that prevéit the-$ *aﬂ?l E@@nomiqalfYDi.éadVantaged owner(s),
without the cooperation or vote of afty nn! dnd E@dgbtﬂfealy Disadvantaged person,
ftom making any business décision é‘?""‘ﬂ‘ié ﬁnﬂ; iﬁ@luﬂiﬁg’ the ﬁig!ﬁhgs of obligations or the
dlspersmg of funds.

(ii) The Socially and Ecen¢mically Disadvantaged owncr(s) must possess the
power to diréct or causé the directioh of the Thanagefsht ind polisies of the firm and fo make
- day-to-day as well as long term dégisions on managerment, icy, erations and work.

(iif) The Socially and Economically DiSadv 84 owner(s) may delegate
various areas of the management or dally operations of the fm toPersons who are not Socially
and Economically Disadvantaged. Stich delegafions ‘6f authérity must be revocable, and the
Socially and Economically Disadvantaged owner(s) must fetain the poweér to hire and fire any
such person. The Socially and Ecofipnii¢ally Disadvantaged owner(3) must actually exercise
control over the firm's opetations, Woik, thahagenient and $olicy.

(iv) The Socially and Economically Disadvantaged 6wner{(s) must have an overall
understanding of, and managerial and techhical compétence, experiericé and Expertise, directly
related to the firm's operations and work. The Socially and Economically Disadvantaged
owner(s) must have the ability to intelligently and critically evaluate ihformation presented by
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other participants in the firm's activities and to make independent decisions concerning the firm's
daily operations, work, management, and policymaking.

(v) If federal, state and/or local laws, regulations or statutes require the owner(s)
to have a particular license or other credential to own and/or control a certain type of firm, then
the Socially and Economically Disadvantaged owner(s) must possess the required license or
credential. If state law, District ordinance or other law regulations or statute does not require that
the owner posses the license or credential, that the owner(s) lacks such license or credential is a
factor, but is not dispositive, in determining whether the Socially and Economically
Disadvantaged owner(s) actually controls the firm,

(vi) A Socially and Economically Disadvantaged owner cannot engage in outside
employment or other business interests that conflict vgi‘th thé management of the firm or prevent
thie owner from devoting suﬁ'lclent time and attentiofi to ;hg affaits of the ﬁr;g to manage and
cotitrol its day to day activities,

(d) Only an independent firm tay be certified as a MﬁE WBE or SBE. An independent
firm is one whose viability does not depend on its rglationship wiﬂx another firm, Kecognitlon of
an applicant as a separate entity for tax or corporate purposes is fot netesgarily sufficient to
demonstrate that a firm 1S independent and noti Affiiiated’ Tn’ det&ﬁpmi‘ﬁg whethef an applicant is
an independent business, the Director willt

(i) Evaluate relationships with non*cefﬁﬁecl ﬁrmg in-such areds ds personel,
facilities, equipment, finan¢ial and/or bondinggu‘;ig@rt«gﬁé th‘bpges@uregg},

(i) Consider whether preé@nt Qrﬁe’ééhf‘j_ np yﬁdéi pla _Q’§ ifela‘l;lénshgps betveen
the Socially and Economically Disadvanhtag ; g‘f the ‘applic fie gant for MBE of WBE
certification or any owners of the applicait ér“m%éiﬁﬁéﬁﬁéﬁ’dﬁéﬁ'&ﬂﬁﬁéd”ﬁﬁm or
persons associated with non-certified firms gompr@m‘isa fh@‘@ ica! ”?,s*lnﬁbpenﬁen&c

(iii) Examine the applicant's tqlggémsbg nég;«egrﬁﬁad ﬁk‘h‘LS to determine
whether a pattern of exclusive or primary dealings \%ﬂilﬁpﬁi@gﬂiﬁ@d fitth comprofuises the
applicant's independence.

zpv) Consider the consistency of réiatigﬁa}iﬁ’s ligtjzvﬁﬁ the applicant and non-
cértified firms with normal industry practice,

(e) An #pplicant shall be certified ofily for speeiﬁc‘txpes‘ of wotk in Whick the Socially
and Ecoﬁormqa&ly Disadvantaged o%er(sffﬁ? M E§ ot'the ‘f:}g] 6rity owtief for SBEs
has the ability and Expertise to manage and coritré] thé“ﬁ faeratibhs vgn%n

(f) The District shall certify the eliglbllity of Joint Venturés in g 1\4BES WBEs or
SBEs and nen-certified firms.

(g) The certification status of all MBEs, WBEs-and-SBEs shall be revigwed periodically
by the Administrator. Failure of the firm fo seck redertification by filing the necessary
documentation with the Administrator as provﬁed By mfé y@gﬁlt in' d&ccrtjﬁcqt;gn

(h) It is the responsibility of the certified firm to notify the Adniinisfrator of any change
in its circumstances affecting its continued eligibility. Failuife to'do so may résult in the firm's
decertification. _

(i) The Administrator shall decertify a firm that doe$ not contintiously meet the eligibility
criteria.

(§) Decertification by another agency shall create a prima facje case for decertification by
the District. The challenged firm shall have the burden of pfovihg by a preponderance of the
evidence that its District certification should be maintained.

(k) A firm that has been denied certification or regertification or has been decertified may
protest the denial or decertification by filing a written appeal with the Executive Director within
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10 calendar days of receipt of the denial of District gertification, recertification or decertification.
The appeal should set forth in detail the faets upon whieh jt is based, and attach all relevant
dogumentations. The Executive Director shall render a decision within 15 calendar days of
receipt of a timely appeal. The Exgcutive Director’s decision shall be final,

() A firm found to be ineligible may not apply for certification for twe years after the
effective date of the final decision. '

Section 9. Schedule of Goals fer Minority-Owned, Women-Owned and Small Business
Enterprise Utilization

In fulfillment of its policy ‘to provide MBEs, WBEs, and SBEs full and eqyitable
oppottunities to Eartlclpateﬁlg fhe Istriet’s qonstrilotion pritie (:‘bnh’a%ts*%d snbcontracts, the
District shall establish anngially gbal for WIBE, WRE arid SB"E pasticipation, based bn the
availability of MBEs and WBEs in the E@ngt’s geographlc and p'i‘éb‘ﬁrim‘ent market.

Section 10. Gontract (5o sitn g s
(a) The Dn;scto %o@wf%‘i?wnﬁ the Adm’ istraior.and fhi | sr;?gpaﬁ%&_ shall
establish Cofitract f"’ﬁ""ﬁ’\i"ﬁ@nm s 1] 0 val m
MBEs. and thyee W@Es feglstgedﬁgg Qm Iaﬁiéfﬁy%ﬁd },(ﬂ ;m@gr%gm the apticipated
subcontracting functions. O,f:’ contract and th ‘f lizafion of MBEs:and WBES to date.
(b) Whete-a: svﬁst@i;alqa egp e tota n&ggwﬁ,{?g génttﬁ_} ost -8 for the purg ‘ffas;a
of lequipment; the-Di jgctopkmay ss1gnate. g al,s,,ffégxggﬂ /A p@n{xﬁg gﬁth; contrag! gelatiy
constryetiof wqueﬂdg@lﬁt@i §gp ligsiand/or mg;i!fy 1 linsifatipns on the ctedit for MB or
WBE suppliersthersin:,

(c) The éonnagt Gohl({s) gHaIIB ﬁészgnate 17 'he contradt doeuments.

Section 11. Counting MBE, WBE; and, §BE~;Bamcmmmto;vams Contract Goals

(2) A Bidder iriayichieve the Utilization Conract, G by its stat 1\4]33, WBE or
SBE or by enteﬁng,inm@e,!@intveg c,mth one urmg;q ‘i E;s »agn ,S orby first-tier
spbeontracting @ vgsm of the wotk to one or more ME and SBES gr by direct

%‘“

purchase of matgrigls or ﬁggmgﬁs Qi ORg; Or moje 3 Es and SBEs or by apy
combination of the QA&%

(b) If a firm ig certif'ed as bo;h a MBE and a WBE; the szdder may count the firm’s
_participation either togla\’dﬁflé’dciﬁwﬁmm of its MBE or WBB:gQal, butnot both,

(c) A Bidd ﬁ;gve nit of its E goal the unlizémn of any
MBE or WBE fh’htgfﬁsq sattfs&gl ff‘ig defi mti é §é

(d) A Bidder'may court the entire amdunt of that partion of a contract that is performed
by MBEs, WBEs or SBEs own farces, including the cost of supplies and materials obtained and
installed by the MBE, WBE or SBE for. the work of the contract, and supplies purchased or
equipment leased by the MBE WBE or SBE used to ditectly perform the work of the ¢ontract
(except suppli¢s and equipment thé MBE; WBE or SBE pf}rchases or leases from the Prime
Contractor or the Prime Contractor’s Affiliate).

(e) Where a Bidder or first-tier subcontractor engages in a Joint Venture to meet the
Contract Goal, the Administrafor shall revieW the profits and lossés, initial capital investment,
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actual participation of the Joint Venture in the performance of the contract with its own forces
and for which it is separately at risk, and other pertinent factors of the joint venture, which must
be fully disclosed and documented in the Utilization Plan in the same manner as for other types
of participation, to determine the degree of MBE, WBE or SBE participation that will be credited
towards the Contract Goal. The Joint Venture’s Utilization Plan must evidence how it will meet
the goal or document the Bidder’s Good Faith Efforts to do se. The Administrator has the
authority to review all records pertaining to Joint Venture agreements before and after the award
of a contract in order to assess compliance with this Ordinange, The MBE, WBE or SBE Joint
Venture partner must have a history of proven expertise in performance -of a specific area of
work and will not be approved for performing only general management of the Joint Venture.
The specific work activities for which jhe MBE; WEE of SBE-Joint Venture partner will be
responsible and the assigned individuals must: be cléarly désighated in the Joint Venture
Agregment. The Joint Venture must submit to the Adgiinistrater quartérly Work plans, ineluding
scheduling dates of the tasks. The Administrator-myst approve the;quagtgtiy plans for the MBE,
WBE or SBE Joint Venture partner’s participation to be ctedited towards the Gontracf Goals,

(f) Only the participation of MBES, WBEs or SﬁEéj that will perfortn as first-tier
subcontractors will be counted towards megitingthis Hfilizatiofi Contract Goals,

(g) Only expenditures to a MBE, WBE or,§EEﬂ1@t is-petforming & Commercially Useful
Function shall be counted towards the Utﬂig}ai:;?%g; Cortract @Q&L :

Shae b W £ .
(i) A firm is considered to.perform & commercially useful funetion when it is
responsible for execution of a distinet element ¢ 'ﬁ)ﬁ_ wark of a confract -aid ami¢s out its

respopsibilities by actually performing. managing,a é,&% involyed. The firm
must pay all costs assooiated wi}l; personnely materials &uipmen %13 firm must be
férmally and directly responsible for the employment;. siipervision and ‘payment of its workforce
must own and /or lease equipment, and mj @m@é@ﬁe é\ggm

Elve': f_él“!)%g ‘g/ ﬁce; dctermiﬁing
quality and quantity and paying for -apd oxﬁem@m@als@geﬂ‘

ifing

A &ifiis;ﬁg ™ canfipt shate
employees with the Prime Contragtor-ox ifs, Afiiliatds. No payments for: ugé of equipment or
matetials by the firm can be tgéaﬁe through ds %‘ﬁg ’bﬁ: mﬁ%ﬁ@ Contractor. }‘f:) family
mémbers who own related businesses dfe allowed 1o lease, loan or pgoi'fdé equipment,
employees or materials to the firm.

(ii) A firm does not perform a ¢ gg(;ia‘ljxgsg@al funetion if its role i§ limited to
that of an extra participant in a transgction thro @Wﬁ% fundg aré passed in order to obtair the
appearance of MBE, WBE or SBE partiéipation. (B¢ Prime Confracter is responsible for
ensuring that the firm is performing a comméfc’[aﬁyaseﬁﬂ function.

(iii) The District will &valuate tHe Amount of wetk subcontracted, industry
practices, whether the amount the MBE, WB,B or SBE is to be paiti under the contract is
commensurate with the work it is actually perfortrijng and other relevant factors.

(iv) If a firm subcontrdots a greater portion of the work of a contract than would
be expected based on normal industry practicgs itiis presunied. not to perform a Commercially
Useful Function. When a firm is presumed ndt 10 be performing a Commercially Useful
Function, the firm may present evidence to rebut thié presumption.

(h) Credit towards the Contract Goals Wwill be allowed only for those direct services
performed or materials supplied by MBEs, WBEs or SBEs or first-tier subcontractor MBEs,
WBESs or SBEs. MBEs, WBEs or SBEs must perform no less than eighty-five percent (85%) of
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their work with their own forces, through the use of its own management and supervision,
employees and equipment. If industry standards and practices differ, the firm must furnish
supporting documentation for consideration by the District.

(i) Purchase of materials and supplies maust be pre-approved if their purchase is related to
goal attainment. Bidder mdy count pgyments to MBE, WBE or SBE regular dealers or
manufacturers who offer only furnish and ‘deliver contracts for materials and supplies for no
miore than fwm‘i?'-ﬁvékﬁ‘eﬁéém (25%) of ¢sich MBE, WBE or 8BE goal, unless approved By the
Administrator. It the biddér exceeds the supplierexception amount allowable as stated in the bid
dosuments, the bidWill be viewed as non-responsive.

G) A dealér is<d' fitm that owns, operates, or maintains astore, warehouse, or other
establishment iﬁ‘ﬂWﬁigh the matetials ‘or stipplies reguired-for performanee of tli¢ contract are
béuyght, képt in-sodle. afidk fegyllarly ¥dld ‘o the public in the-usual course of business; To be a
regular de¥ier, {hETHER must engage in, as its prineipdl business; #nd in its own name, the

archase afid’ sale of- the "products ’i‘in-,*qu“j” i10) 1 W”&éﬂgﬁm’ﬁéﬁ%ﬁﬁm’ﬁﬁﬂ,
cement; graval, siond, g petrgléym prodisten: ed novkeep such produsts in stack, if it owndor
opgrates Mﬁ%@%&ﬁﬁm@ and packagers shall nof e vegarded as mapufadturers
or regular dealers within the meaning ofithis Segfion. A ot 1s. & Jirmh that operates or
maintalns a faGtory or establishment that prog matérials or supplies

shaliedby B

%) If“ﬁﬁ geases to heacefﬁﬁed dﬁﬁ% its performance on a gontract, the dollar valie
of worlperfoririedainder a cantract with that finm after it has oéased to be epitiffed shall not be

LS
IR S R

countea A e h:yg; - & d g ot
“deteriin: év@mﬁe’,ﬁérﬁ@f{m’ﬁﬁff&h Contract Goals, the pariieipation of a MBE,
WBEfS+SBE Shall ot beicounted until that amotht has been paid to thé MBE, WBE or SBE.

seation 126 Uilllgfloi Plan Sabmission:
R R S TN g .
O“@g pliance docur ﬁﬁg@g%&§9~§@miﬁed as provided in the solicliation. Failiré to
do so will .

bid non-responsive, The Ditedtor shall review each Bid submisslon to
eqhitements herein.

(b) A@W‘ et 1 %Qi@g‘ £ tilization Contract Goals or establish its Good Faith
Efforts to msq&d%%ﬁ Q‘% ‘ajgﬁg solicitation,

(¢) Bach Bitlder shdll sybmiit ‘with its bid a compléted and signed Utilization Plan that
lists the names, addresses, telephone fiumibers, éinail addresses and a description of the wark
with confract iigm. utfiber and cenfact [Egtsgn of the businesses intended to be used as
subcoptractois, su _;éqxis,'t ts and suppliers, including those firms propesed to meet the
Contract Goal(s); the type c;{: work or. §ervice each business will perform; and the dollar amount
to be allocated to the certified firm(s). Eaeh Bidder’s Utilization Plan shall comrhit to MBE,
WBE of SBE patticipation equal to 6t greater thian each of the Contract Goals set forth in the
solicitation, ynless e Bidder requests a partial or total waiver of the requirement that it file a
Utilization Pldh ‘of abhig e d'particulaf goal by submitting with the bid a signed Waiver Request
in the form specified in the solieitation:

(d)Each FBi'dder must submiit with its bid a signed MBE, WBE or SBE Subcontractor’s

Letter of Iritent for each fitm ih the form specified in the solicitation, with either a copy of each

MBE, WBE or' SBEs cuitent Letter of Certification from a state or local government or agency
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or documentation demonstrating that the firm is a MBE, WBE or SBE within the meaning of this
Appendix D. In the event of a conflict between the amounts stated on the Utilization Plan and the
MBE, WBE or SBE Subcontractor’s Letter of Intent, the terms stated on the Utilization Plan
shall control. An original or facsimile copy of the MBE, WBE or SBE Subcontractor’s Letter of
Intent will be acceptable,

(€) Where a Bidder had failed to meet the Contract Goal(s), it must file a Waiver Request
documenting its Good Faith Efforts to meet the Goal(s) as provided in the format described in
the solicitation, the Administrator shall ‘require the contractor to file a Contractor Information
Form and provide additional documentation of its good faith efforts in aftempting to fulfill such
goals.

(i) Such Gooed Faith Efforts, as defined heréins shall include, but are not limited
to, the following:
(i) Attend any pre-bid copiferense conducted by the District to acquiaint
contractors with MBEs, WBEs dnd SBEs aVaila%e to provide televant goods and services and to
inform MBEs, WBEs and SBEs of subeontract oppostiinities on the contragt;

(ii) Review lists.of available MBEs, WBEs and SBEs maintained by the
District and other state and logél governments an(} aggg@iﬁspﬁdr-{qﬁhe bid opening to identify
qualified MBEs, WBEs and SBEs for sélisitation for bidsy

(iii) Advertise, notless fifai S*egjggdalz days before the bid opening date,
in one or more daily newspéfiefs and/or trade piibligations, f6r propo afs or bids by MBEs,
WBE:s and SBEs for subcontracts orthe supply of goods and'sexvices on the contract;

| (iv»g Make tiniely wiittén solicitatigns of available MBEs, and WBEs and

SBEs-identified on the District's vendor-list that prouide télevapt set¥ices for subcontrdats or the
stipply of goods and setvices} :

_ (¥) Provide MBEs, WBES and SHBs with convenient and timely
opportunities to review and ubtain.relevant plans, spseifications gr terms and conditions of the
contract to enable such MBEs, WBEs-apd SBEs to firepare 3i informed response to a contragtor
solicitation;

: (vi) Divide total contraet réquirements, into. small tasks or quantities and
adjust performance bond and insirance requirements or Qﬂ;gwaiisg assist MBEs,, WBEs and

. SBEs in obtaining the required bonding, insurance or financing, where economically feasible, to
encourage participation of MBEs, WBEs ahd SBEs;

(vii) Follow up initial solicitation of MBEs, WBEs and SBEs by
contacting them to determine if the enterprises are interested in making bids or proposals;

(viii) Negotiate in good faith with MBEs, WBEs and SBEs prior to the bid
opening and do not reject as unsatisfactory any bids or proposals submitted by M/WBEs without
justifiable reason, including the lack of bonding capacity or the ability to obtain insurance
requirements such as Completéd Builders Risk (All Risk) Insurance, Comprehensive General
Liability Insurance, Contractor Contractual Ligbility Itisurance andl Public Liability Insurance;

(ix) Establish delivery schedules, where the requirements of the work
permit, which will encourage participation by MBEs, WBEs and SBEs;

(x) Establish joint ventures with MBEs, WBEs and SBEs;
D -15



(xi) Use the services and assistance of the District, the Small Business
Administration, the Office of Minority Business Enterprises of the U.S. Department of
Commerce and appropriate community and minority and women's business organizations;

(ii) Failure of a Bidder to provide requested information to the Administrator or to
cooperate with the Administrator's investigation, may be grounds for the rejection of a bid and/or
~ a Waiver request.

(iiiy Upen eompletion of the investigation, the Administrator shall inform the
Director of his or her findings,

(iv) The Dii‘ector, after consultation with the Administrator, shall determine
whethersto grant the Waiver request based on the Bidder’s Good Faith Efforts at the time of bid
subndission,

‘ mgﬁueétOr determines that a Bidder has not made Good Faith Efforts,
he Director s sHa*Tf)ciEcrz qub;ms,sxon non-réSponsive ammgﬁct the bid:

@) A cohtré@fér‘s sﬁ’m‘is of a Utilization Plan {Hat commiits to a MBE or WBE
aﬁgwegg;la«l,ie\g_r grea applicable utilizationsgoals shall not provide a basis for
a hlgh’ bid, an lﬁé%seﬁn@fﬁqéﬁ'ﬁ e or 4 Iatet change ofder,

- «2{e). The requiren nit 4 Utilization Plan and MBE, WBE or SBE Snbconqugtot’
Lefters; of Ixztcm plies whe mdmdual project is awarded under Job Q:der anumts
awarged bZ the DA ct, :

(), APrimie: Cgmrapto issued a Job Order Contract shall submit with eadh work
order issuéed. under mélhfr@ Q « *gct if3 Utilization Plan that lists the name, address; \tel !
number, émail addréss and gontact person fo each MBE, WBE or SBE to be used on the work
order, as.Well 45,8 xfgs ﬂbn«afﬁ’,wbjk to be petformed and a dollar amount to be alletaléd o
such MBE, WHE ‘or'SBE: The F ﬁime’@ont’ractpr shall subshit With each work order a MEE,
WBE o SBE £t rofiIntent from eath ¢ertified fish,

(i) 1’5 P?ﬁ!‘fc dm@édor awarded a Job Order Contract shall be subjest to the
compljance monifdting pxpy' sloti§ herein. The Prime Contractor must submit to the
Adimfﬁastr‘atorm&ﬁiﬁy fiigiitation; as specified by the Administrator, demonstrating that tﬁga
Confractor has éﬁﬁ@ Gntiadt Goals for the completed portion of the Job Order Cofiftdet,
or that {t-ha¥ been m&&l@'@ 680 despite its good faith efforts. Good Faith' Efforts must be
documented as provided in'this 5fdmance

Section 13. Conﬁpﬁgn'céi'eﬁew
(a) The ,{D\iredtqr shall ciegﬂ'arg gﬁe bid submission non-responsive if a Bidder:
(i) Fajled to sttbmit with its bid a completed and signed Utilization Plan;

(1) Failed ta eommiit in its Utilization Plan to MBE, WBE and SBE pamclpatlon
equal to or greatet than each of the Utilization Contract Goals uniess the Bidder submitted with
its bid a request for a total or partial waiver of the Goal(s).



, (iii) Failed to identify in its Utilization Plan the MBE, WBE or SBE by name,
scope of work, contract item number, and dollar value of work or percentage of participation
equal to or greater than each of the Contract Goal(s).

(iv) Failed to submit with its bid the MBE, WBE and SBE Subcontractor’s Letter
of Intent from each MBE, WBE and SBE listed on its Utilization Plan.

(b) Where, after consultation with the Administrator, the Director determines that the
Utilization Plari submitted by a Bidder is falge or fraudulent, the bid shall be rejected or, if the
determination is made after the bid award, the gontract may be forfeited in accordance with the
provision of Article 28 of the General Conditions.

(c) If a Mentor-Protégé relationship js proposed to meet the Contract Goal, the Mentor-
Protégé Development Plan must be submitted to the Administrator for approval prior to contract
award. Meéntor-Protégé reIatioqshiia" describes an association between large businéss prime
contractor firris and socially disadyadtaged firms désigned to motivate, encourage and to
provide mutually beneficial developmental assistance to those socially disadvantaged firms.

(d) Prior to the award of any contract, the Adniinistrator shall review th¢ Utilization Plan,
MBE, WBE and SBE Subcentractor’s, Le,gténg(.?) of Iftent and Letter(s) of Certification, and
Contractot Information afid Waiver Request Forms as agiieg;ﬁéd in the soligitatio, ‘sﬁbmi_!;f&cl by
the apparent low bidder oft a conitfact and g‘%h’dﬁ(_:t' y otlier investigation the Administrator
deems appropriate to determing compliarice '

(e) Within 30 calendar days afier deménd, the Prime Contractor shall furish exgeuted
copies of gll MBE, WBE and SBE stbcontracts to the Administrator, Subsequently, the

4

cohffagtor shall obtainand'sibmit 2 copy of 1l MBE, WBE dnd SBE related subtiet cofftragts on

P~
]

demand.

¢ The Prime Gontractor hall set timetables for use of its subcontractors before fifty
percent (50%) of thg work {s compefed.

}(Eg) If fequested by the Administrator, the Prime Contractor must submit 4 MBE, WBE
and SBE Work Plan projecting the w;;;zkta,;l@ associated wifh certified firms’ comynitments prior
to the award of the contract. The Work Plan must grovide a description of the work to be
subcontracted to other MBEs, WBEs and §BEs afid non-certified firms and the dollar amount
and the name of the all tiers of sub¢ontractors. The Work Plan becomes part of the Prime .
Contragtor’s ¢ontradtual ¢ommitment and the eontract record, and may not be changed without

prior approval of the Administrator.

Section 14. Contract Performance Compliance

- (a) ARter the award of a contract, the Administrator shall review the Prime Contractor's
compliance with its MBE, WBE and SBE commitments during the performance of the contract.

(b) The Prime Contractor shall be required to submit the Affirmative Action Monthly
MBE/WBE/SBE Status Report providing the ihformation and in the format as specified by the
District with every payment request. The Contractor's failure to do so may result in a delay of the
progress payment.



(¢) Evidence of MBE, WBE and SBE subcontractor participation and payments must be
submitted as required by the District to confirm subcontractors’ participation and payment.

(d) Distriet contract compliance officers and auditors, or their desigrees, shall have
access to the contractor’s and subcontractor’s books and records, ‘including certified payroll
records, bank statements, employer business tax returns and all records ingluding 41l computer
records and books of account to determine the contractor and MBE, WBE and SBE
subcontractop compliance with the goal commitment. Audits may be cpnducte@ at any time and
without Hotie in thE total discretion of the District. A Prime Contrabtor riust provide the
Administratgr any adlditional compliance documentation within 14 calendar days of such request.
Audits may be c;onduotc;d without notice at any time at the disctetion of the District.

iggg; bse: agy orted MBE, WBE. and SBE subc it
‘on fhe Ul ‘ g , i

g
i 4 v

_:»ﬂ _ s.‘ lstgd,@a fbe.—L im
“'sf rﬁ’nﬂ nﬁ"inwﬁ

\ arent violation is

paymieris ray~be Wftﬂlféid. ﬂl&%&é,ﬁ’aetm will have the opprt

Affﬁvﬁlav;i% Aeﬁ@m@x&mfnis&&t@npﬁ@mfa finding of doncompliance,

(f) Whete o partial or fotal waiver of the Conteatt Goal(s) hias biogn granted the Prime

Contrac f@i;gﬁ 570) %hu:%gé mggg?; Good Fi rts gum;g%%’é riorimat Eg}gaﬁffgg; fo

meetithé"Goal(s), ‘and- the Ad s&g of shall proville technical a88 §tgfid"§ Eﬁgggt’to g?oh

efforts. fhe Adiﬁmistrator shafﬁ require the Prime Contraator to provide docuﬁieﬁwﬂéﬁ of its
Goﬁﬁﬁwﬁ@@égd“ﬁ’alm Efforts in attempting to fulfill its commitrrients. ;

: g)f T éi’r e : “Gonitractor canngt fake A changes to the apprqi'éa'ﬁ
sub w% St the MBE(S), WEE(S 6% SB%@) ligted in the Utilization Plan ﬂ%lf& t[“ﬁ‘i"-’t}:g Tife
of the coﬁtfact without the-prios, written approval of the Admifiistrator. This-inelisdes, but 15 not
Iumted@% MaHEﬁgmwméh ‘the Prime @ontractor seeks:to: perfari work: ﬁﬁg', :
for a:MBE, WBEor SBE sﬁlgcogtngetog with its own-fosces  or- those ofan 4
i or ¢ E@iﬁg&h@fﬁ WBE or SBE. Failure to obtain the pripr. written ag proval of the
or in (e fi ‘Tﬁnwgﬂgpem ed by the District shall constitute o breach of the corifract, apd
; ﬁ;‘lt;tacfg; to any and “afl availab e sgncﬁons The part}t;i tip;; of ‘certi fied
t m@;}(g prior, Wﬂftéy dpprovil by the -Administrator Wlfl not Qg counted

€) The Primie Ccmtracto? must demonstrate-good cause fo terminate or reduce the
scope of work of the MBE, WBE or SBE to the satisfaction of the Adxhlmstfator Good cause is
limited to the following circumstances:
(1) The listed MBE, WBE, or SBE subcontractor fails or refuses to
execute a written contract.
(2) The listed MBE, WBE or SBE subcontractor becomes bankrupt,

insolvent aor exhibits credit unworthiness.
(3) The lisfed MBE, WBE or SBE is ineligible to work on public works

projects because of shsgénsmn and debarment proceedings purstiant to federal or state or local

law.
(4) The Administrator has determined that the listed MBE, WBE or SBE

subcontractor is not a responsible contractor.



(5) The listed MBE, WBE or SBE subcontractor voluntarily withdraws
from the project and provides the Administrator written notice of its withdrawal.

(6) The listed MBE, WBE or SBE subcontractor is ineligible to receive
credit for the type of work required. ‘

(7) The MBE, WBE or SBE owner dies or becomes disabled with the
result that the listed MBE, WBE or SBE subcontractor is unable to complete its work on the
contract.

(8) Other good cause as determined in the Administrator’s sole discretion.

(ii) Good cause does not include where the Contractor seeks to terminate a MBE,
WBE or SBE it relied upon tg obtain the ¢ontract so that the Contractor can self-xperform the
work or substitute another MBE, WBE or SBE or non-certified subcontractor to perform the
work for which the MBE, WBE ot SBE was engiged or listed on the Utilization Plap.

(i) The Prind¢ Confragtor must give the MBE, WBE or SBE notice In writing,
with a copy to the Administrator, of its intent to request to terminate and/or substitutg, and the
detailed'reaSons for the Fequiest.

(iv) If the-Prime Contractor proposes to terminaté or substitute a MBE, WBE of
SBE subieoritractor for any reason, the Contragtor must make Geod Faith Efforts as defined
hetein to fihd a substifiite MBE; WBE or SBE subcontractor for the original MBE, WBE or

to meet1f*VIBE, WBE of SBE cefitractual committnetit: Its Good Faith Efforts shall be.digécted
at finding anothier’ MBE, WBE or-SBE 10 pérforni or provide at least the saine amowuiviof:work,

maggrigl or servicg unde thé éontract ps.the original MBE, WBE or SBE to the extent nagessary
to mésysMBE, WBE or SBE coniractupl commitment,

; ) ‘fh;: Bmme@m@tb; ust submit a MBE, WBE or SBE Subcontragiots
Letten of Intgntfor eackypropesed newy MBE, WBE ot SBE subcontrastor.

(vi) The Admimstrator will approve or disapprove the substitution based.an the
Primeé Ceniractor’s dosuniented compliance With these ptovisiors.

(b) In the event a Prithg Contractor fails to achieve the level of MBE, WBE or. SBE
participation desetibed in its Utilization Plan as the result of the District's deletion of the work Yo
be performed by a MBE, WBE or SBE, the Brime Contractor shall notify the Adminjstrator in
writing and may request an a@mﬂm&ﬂkoﬂ its Utilization Plan. A letter of release signéa by the
subcontragtor must be inclyded with the reqyest,

() the event a Bfime Contractor; in the performanee of its contract, determines that the
conditions of the work Wafrant a fedugtion in the scope of work to be performed by a MBE,
WBE or SBE the Prime Coffractor must ytilize Good Faith Efforts to fulfill its MBE, WBE or
SBE contractual commitmenf. The Brime Contractor must notify the Administrator in writing
within 14 calendar days of the determination to request an amendment of its Utilization Plan.
The Rrime Contractor must give the MBE, WBE or SBE notice in writing, with a copy to the
Administiator, of its intent to request to reduce the scope of work, and the detailed reasons for
the request. The Administrator will approve or disapprove the reduction based on the Prime
Contractor’s documented compliance with these provisions.

() Where contract change orders are made individually or in the aggregate that increase
the total value of the contract by more than ten percent (10%) of the original contract value, the
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Prime Contractor shall increase the utilization of all MBEs, WBEs or SBEs, where feasible, so
that the total value of the percentage of work performed by MBEs, WBEs or SBEs as to
increased contract value bears the same relationship to the total value of the contract (as
modified by change orders) as the percentage of MBEs, WBEs or SBEs utilization committed to
in the contractor's original Utilization Plan.

Section 15. Sanctions for Non-Compliance
(a) Where the Administrator bélieves that the Prime Contractor or subcontractor has
committed fraud or misrepresentation against the District or has failed to comply with this
Ordinance or its contract, or provided false or fraudulent documentation, the Administrator shall
notify the Prime Contraetor -and/or subcontractor in writing -of ~such -determination of
noncompliance and withhold up to ene hundred percent (100%) of the current progress or final
paymeiit due the Prime Contractor: for up to 90 days. The amount to be withheld shall be based
upon-a-determination of the degree to which the&ﬁmg'gpgmhc@hasffai ed-to meet its MBE,
WBE or SBE contra tual commitments and to what exte ! the Piflie Contractor has made Good
Faith Bfforts to achieve such commitments, The Prime Contractor and/dr subcontractor shall
have the right to meet with the Administrator within 10 calgfidar<daysiof receipt of the notice,
Aftér “conference and congiliation, 'the Administrator will detérmine Whether the Prime
Contractor and/or siibcontractor is in goffipliance. :
. (b)If-the Administrator detefminés the: Prime' Contrac r:and/or sibcontractor i§ not in
compliance and the %i%l’éﬁ’én cannot “be ‘resolved by cofiference - and ‘conciliation; the
Adthinistratorshall refét the matter torthe Executiye Diredtor-and-the ‘Exectitive Director may
return therreferral'to the Adminigtfator with diréctiofi o may direct'the Prime Contractor and/or
subcontractor to show cause.on a dat- cettain Why ﬁd‘théi‘!s“a;?_x‘je}i'éhéisihbﬁld not'be'imposed.

(i) The Prime Contractor ot sfibcontractor shall'have 15:éalendar days after receipt

of the-show cause-notice within which t6 file a resporise in writing with:thé Administrator. A
heafing before a duly appointed Hesfing Officer shall be‘convened: to*ptovide:the tontractor
and/or’ subcontractor an opportunity to be héard with respect 6 the. ion-compliance. Within 30
calendar:days after the Exgoutive Director’s réferral, the Hearitig Offiéér shall séhedule a hearing
to be held within 30 calendar days of receipt of the refertal for’ hegring ‘at'which the District; the
contractor and/or subcontractor may present evidence of the piii'pofted violation and/or the
absence thereof. The Distriet will carfy the burden of ptéof by a ?i'époﬁt@eraqce of the evidence.
The Prirfie: Contractor and/or subcontractor may present additional €vig gnce and witnessgs to
show eatse why sanctions should not be imposed. An official re¢otd will be kept with the Clerk
of the District. All filings by the Distriet or the respondents should beidde with the Clerk of the
District, with courtesy copies going to the parties and the Hearing Officer. .
. (ii) The Hearing Officer shall conduct such show calise hearings involving the
Ordinanceé and shall render findings of fact, conclusions of law and recommendations regarding
disposition of the hearings. Procedures and rules governing the show catise hearings will be
adopted by the Board of Commissioners. The Hearing Officer will fiot bécome co-counsel with
any attorneys appearing before him/her at any time during the hearing. :

(iii) All'Show Cause Héarings must be conducted on the record and all testimony
must be under oath and transcribed vétbatim by a court reporter. All parties shall be given the
opportunity to present and respond to eviderice. The Hearing Officer shall eonduct a fair hearing
and maintain order and shall abide by the Judicial Canons of Ethics enacted by the Illinois
Supreme Court.
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(iv) Within 30 calendar days after the hearing with the Prime Contractor and/or
subcontractor, the Hearing Officer shall issue in writing to the Executive Director his/her written
findings of fact, conclusions of law as to compliance and recommendations with respect to any
appropriate sanctions. The Executive Director shall transmit the Hearing Officer’s findings,
conclusions and recommendations to the Board of Commissioners which may impose sanetions
for a Prime Contractor’s and/or subcontractor’s noncompliance with this Ordinance including,
but not limited to:

(1) Withholding up to fifty percent (50%) of the current progress or final
payment due the contractor until the Administrator determines that the contractor is in
compliance. Following thg witﬁhglding of up to fifty percent (50%) of the current progress
payment, up to one hundred percent (100%) of further progress payments may be withheld nntil
the coftractor is found to be in gompliance with the requirements of this Ordinance. The ambpnt
to be w?thheld will be based upon a determination of the degree to which the Prime Confractor
has failed to meet its MBE, WBE of SBE contractual commitments and to what extent the Prime
Cantragtor has made good faith ¢fforts to achieve such commitments.

(2) Declaring the Prime Contragtor and/or subeentfactor 16 be non-
regponsible and. disqualify/debay the Prime Contractor and/or subcontrastor from eligibilify: to
bid on'Distriot e@gsgggﬁbg:cgﬁﬁ‘agts for a period of not less than orie (1) year, and-not more than
three (3) Jears, An entitysthat is disqualified puirsuant to the provisions of this Qrdinance shall be

precluded frgm participation on any District contraet as a Prime Contractor, subkontragtor<ahd
supplier for'the periot of dﬁqﬁﬁl’iﬁg@ﬁoa; In cases of the use of false documentation, the-making
of false statements, fraud or misrepresentation, the disqualification period will be not fess than
eighteen (18) months, anfl Aot more than three (3) years for the secortd violation oFihe Qrdim
aud not lgss than iwenty-four (24) monibs and not more thay three (3) ysass fgmha
viclation of the Ordirtdne¢/from flie date of disqualifiGation established in the Board Order,

' (3) Réjectiig bids by the Pritne Contragtor for otHer cgntggg@‘mé% yet
awalded to #iiat Bidder n itistdnces of the use of false documentation, the making of filse
stateinents; fratid or misrepresentation, :

(4) For-any MBE, WBE or SBE that has misrepresented its MBE, WBE or
SBE status and/gr failed to operate as an independent business concemn perfornting a
Comriercially Usefiil Funiction, declaring by the Director that the MBE, WBE or SBE ingligible
to participate as a MBE, WBE or SBE in District contracts. A firm that has been declared
ineligible may not participate as a MBE, WBE or SBE for a period of not less than one (1) year
and not more than thrée (3) years.

(5) Fotfeiting and deducting from the Prime Contractor’s progress or final
paymerits under the contfact an amiount up to the dollar amount of its MBE, WBE gaal
commitment that the confractor has failed to meet. The amount to be deducted will be baséd
upon g determination of the extent to which the Prime Contractor made Good Faith Efforts to
achieve such commitménts. :

(6) Referring the matter to the Office of the Attorney General or Cook
County State’s Attorney for follow-up action..

(c) The Administrator and Director will take action to prevent a contract from being
awarded to a Prime Contractor or first-tier subcontractor disqualified from bidding héreunder for
the period of disqualification.

(d)  The District’s attorneys’ fees and costs will be assessed against the Prime
Contractor and/or subcotitractor where the Hearing Officer makes a finding that the Prime
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Contractor or subcontractor used false documentation, made false statements, or committed fraud
or misrepresentation.

(e)  Notice of sanctions imposed by the Board of Commissioners for violations of the
Ordinance by the Prime Contractor, subcontractor and/or suppli’er will be spread upon the public
regord by the District, including but not limited to publigation in the Record of Proceedings of
the Board of Commissionets, posting on the Distriot’s web site, pﬁbhéﬁtiOn in any type of media,
newspaper publication and direct notice by letter to govemmenta] entities.

() Any sanctions imposed against an entity shéll‘glso apply personally to all officers and
directors of the entity or partners of the entity, and thelr sueééssars and assigns with knowledge
of the acts ‘and omissions that give rige t6 the sanetions agamﬁ thié-entity.

() The District may take other-astion, as-appropriaté;wiihin the diseretion of the

Adtinistrator, subject to the approval of the Heatiﬁg Of mmoapd of Commissioners.

Section 76, Other Federa eg ations

Thie provisions of this @rdinarice shall not applysts gﬁ,ﬁzg@ﬁ@g@ to the extent that
ere t procedures or standards are requited by any law orreghifation 6f the United States and
ag Herein-shall be interpreted to diiinigh-or s@pian‘t the:pr sent Equal Employment
Opportuitity:Requiréménts contained’in Appendiveés’B; @;ﬂ%ﬁﬁ?ﬁ I'of Grant ﬁinded contfacts or
Appendix C-of non-Grant.funded cosfracts.

Séction 17. Reporting and Review
The Boafg of Cbmmxsswneis digegis thé Dlﬁff‘bt tgﬂ:‘ {0 report 'to the Board of
Comnifssionérs on an ammai basis with respec;t'fg the'f oﬂbﬁh 4

% The level of MBE ‘WBE or SBE: participmm‘ aohjgvégl in‘each year in District
construction contracts subject to Appéndix D.

(b) Tdentification of any problems With the en.fomb ént of Appentlix D; and
(¢) Any recommendations with respect tq impfgymg f@e implenentation of Appendix D.

Section 18. Sunset Provision

This Appendix D shall be reviewed no later than-fiyé years fram its adoption and shall
expire on June 4, 2020 unless the District finds that ltsa‘emechabpmpbses have not been fully
achieved and that there is a eompelling interest in qéhtjnjiifig tq implement narrowly tailored
réemedies to redress discrimination against MBEs and WBESs so that the District will not function
as a passive participant in a discriminatory market in the’ Metropolitan Chicago construction
industry.

Section 19. Repeal of Prior Inconsistent Provisions

All enactments and provisions heretofore adopted by this Board of Commissioners in the
area of affirmative action in connection with construction contracts subject to this Ordinance that
are inconsistent with the provisions of this Ordinance are hereby expressly repealed.
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Section 20. Severability

If any clause, sentence, paragraph, section or part of this Ordinance shall be adjudged by
any court of competent jurisdiction to be invalid, the judgment shall not affect, impair or
invalidate the remainder thereof, but shall be confined in its operation to the clause, sentence,
paragraph, section or part of this Ordinance directly involved in the controversy in which the
judgment shall have been rendered.

Section 21. Effective Dates

This amendment to revised Appendix D shall be effective and apply to all bids for
contracts advertised after June 4, 2015.

- ADOPTED:

Board of Commissioners of the
Metropolitan Water Reclamation
District of Greater Chicago

Approve‘d as to fofm and legality:

Head Assistant Attorney

Fu g sty

General Counsel
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EXHIBIT 5§

Utilization Plan



REVISED JUNE, 2015

METROPOLITAN WATER RECLAMATION DISTRICT OF
GREATER CHICAGO

MBE, WBE, SBE UTILIZATION PLAN

For Local and Small business entities - Definitions for terms used below can be found in
Appendix D: MBE - Section 5(s); WBE - Section 5(cc); SBE - Section 5(w).

NOTE: The Bidder shall submit with the Bid, originals or facsimile copies
of all MBE, WBE, SBE Subcontractor’s Letter of Intent furnished to all
MBEs, WBEs, and SBEs. IF A BIDDER FAILS TO INCLUDE signed copies
of the MBE, WBE, SBE Utilization Plan and all signed MBE, WBE, SBE
Subcontractor’s Letter of Intent with its bid, said bid will be deemed
nonresponsive and rejected.

All Bidders must sign the signature page UP-5 of the
Utilization Plan, even if a waiver is requested.

Name of Bidder:

Contract No.:

Affirmative Action Contact & Phone No.:

E-Mail Address:

Total Bid:

MBE, WBE, SBE UTILIZATION PLAN AND ALL SIGNED MBE,
WBE, SBE SUBCONTRACTOR’S LETTER OF INTENT MUST
BE COMPLETED, SIGNED AND ACCOMPANY YOUR BID!!!



The bidder should indicate on the Utilization Plan explicitly it the dollar amounts for the MBE participation will also be counted toward the
achievement of its SBE participation. See Affirmative Action Ordinance. Revised Appendix D. Section 11. Counting MBE. WBE and SBE
Participation towards Contract Goals. (a) (b) (c)

MBE UTILIZATION

Name of MBE and contact person:

Business Phone Number: Email Address:
Address:

Description of Work. Services or Supplies to be provided:

CONTRACT ITEM NO.:

Total Dollar Amount Participation:

It the MBE participation will be counted towards the
achievement of the SBE goal please indicate here: O ]

YES NO

The MBE, WBE, SBE Utilization Plan and the MBE, WBE, SBE Subcontractor’s Letter of Intent MUST Accompany the Bid! ! !

MBE UTILIZATION

Name of MBE and contact person:

Business Phone Number: Email Address:

Address:

Description of Work. Services or Supplies to be provided:

CONTRACT ITEM NO.:

Total Dollar Amount Participation:

It the MBE participation will be counted towards the
achievement of the SBE goal please indicate here: O O
YES NO

The MBE, WBE, SBE Utilization Plan and the MBE, WBE, SBE Subcontractor’s Letter of Intent MUST Accompany the Bid! ! !

MBE UTILIZATION

Name of MBLE and contact person:

Business Phone Number: Email Address:

Address:

Description of Work. Services or Supplies to be provided:

CONTRACT ITEM NO.:

Total Dollar Amount Participation:

It the MBE parucipation will be counted towards the
achievement of the SBE goal please indicate here O (]

The MBE, WBE, SBE Utilization Plan and the MBE, WBE, SBE Subcontractor’s Letter of Intent MUST Accompany the Bid! ! !

(Attach addiuonal sheets as needed)



The bidder should indicate on the Utilization Plan explicitly if the dollar amounts for the WBE participation will also be counted toward the
achievement of its SBE participation. See Affirmative Action Ordinance. Revised Appendix D. Section 11. Counting MBL:. WBL and SBF
Participation towards Contract Goals. (a) (b) (c)

WBE UTILIZATION

Name of WBE and contact person:

Business Phone Number: Email Address:

Address:

Description of Work. Services or Supplies to be provided:

CONTRACT ITEM NO.:

Total Dollar Amount Participation:

If the WBE participation will be counted towards the
achievement of the SBE goal please indicate here: O O
YES NO

The MBE, WBE, SBE Utilization Plan and the MBE, WBE, SBE Subcontractor’s Letter of Intent MUST Accompany the Bid! ! !

WBE UTILIZATION

Name of WBE and contact person:

Business Phone Number: Email Address:
Address:

Description of Work. Services or Supplies to be provided:

CONTRACT ITEM NO.:

Total Dollar Amount Participation:

If the WBE participation will be counted towards the
achievement of the SBE goal please indicate here: O O
YES NO

The MBE, WBE, SBE Utilization Plan and the MBE, WBE, SBE Subcontractor’s Letter of Intent MUST Accompany the Bid! ! !

WBE UTILIZATION

Name of WBE and contact person:

Business Phone Number: Email Address:

Address:

Description of Work. Services or Supplies to be provided:

CONTRACT ITEM NO.:

Total Dollar Amount Participation:

I the WBL: participation will be counted towards the
achievement of the SBE goal please indicate here: O O
YES NO

The MBE, WBE, SBE Utilization Plan and the MBE, WBE, SBE Subcontractor’s Letter of Intent MUST Accompany the Bid! ! !

(Attach additional sheets as needed)
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SBE UTILIZATION

Name of SBE and contact person:

Business Phone Number: Email Address:
Address:

Description of Work. Services or Supplies to be provided:

CONTRACT ITEM NO.:

Total Dollar Amount Participation:

The MBE, WBE, SBE Utilization Plan and the MBE, WBE, SBE Subcontractor’s Letter of Intent MUST Accompany the Bid! ! !

SBE UTILIZATION

Name of SBE and contact person:

Business Phone Number: Email Address:
Address:

Description of Work. Services or Supplies to be provided:

CONTRACT ITEM NO.:

Total Dollar Amount Participation:

The MBE, WBE, SBE Utilization Plan and the MBE, WBE, SBE Subcontractor’s Letter of Intent MUST Accompany the Bid! !

SBE UTILIZATION

Name of SBE and contact person:

Business Phone Number: Email Address:

Address:

Description of Work. Services or Supplies to be provided:

CONTRACT ITEM NO.:

Total Dollar Amount Participation:

(Attach additional sheets as needed)

The MBE, WBE, SBE Utilization Plan and the MBE, WBE, SBE Subcontractor’s Letter of Intent MUST Accompany the Bid! ! !

UP-4



SIGNATURE SECTION

On Behalf of 1/We hereby acknowledge that

(name of company)

I/WE have read Revised Appendix D, will comply with the provisions of Revised Appendix D, and intend to use the
MBEs, WBEs, and SBEs listed above in the performance of this contract and/or have completed the Waiver Request
Form. To the best of my knowledge, information and belief, the facts and representations contained in this Exhibit
are true, and no material facts have been omitted.

I do solemnly declare and affirm under penalties of perjury that the contents of the foregoing

document are true and correct, and that 1 am authorized, on behalf of the bidder. to make this
affidavit.

Date Signature of Authorized officer

ATTEST:

Print name and title

Secretary

Phone number

1)The Bidder is required to sign and execute this
page, EVEN IF A WAIVER IS BEING
REQUESTED.

2)Failure to do so will result in a nonresponsive bid
and rejection of the bid.

3)I1f a waiver is requested, the bidder must also

complete the following “WAIVER REQUEST
FORM.”

The MBE, WBE, SBE Utilization Plan and the MBE, WBE, SBE Subcontractor’s Letter of Intent MUST Accompany the Bid! ! !
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WAIVER REQUEST FORM

If a waiver is requested, the Bidder is required to sign
and execute this page.

Contract No.:

Name of Bidder:

Contact Person and Phone Number:

With respect to the contract specified above, the Bidder hereby requests a
total or partial waiver of the requirement that, pursuant to Section 12 (a)-
(d) of the Affirmative Action Ordinance, Revised Appendix D, it files a MBE,
WBE, SBE Utilization Plan or achieve a particular goal for MBE, WBE, SBE
participation in the contract. The reasons for the request are as follows:

On Behalf of 1/We hereby acknowledge that

(name of company)
I/WE have read Affirmative Action Ordinance, Revised Appendix D, will comply with the provisions of Affirmative
Action Ordinance, Revised Appendix D, and intend to use the MBEs, WBEs. and SBEs listed in the MBE, WBE,
SBE Utilization Plan in the performance of this contract and have completed the Waiver Request Form. To the best
of my knowledge, information and belief, the facts and representations contained in this Waiver Request Form are
true. and no material facts have been omitted.

I do solemnly declare and affirm under penalties of perjury that the contents of the foregoing document are true and
correct, and that | am authorized, on behalf of the contractor, to make this affidavit.

Date Signature of Authorized officer

ATTEST:

Print name and ritle

Secretary

Phone number

NOTE TO BIDDERS
All Wailver requests are evaluated carefully by the District. The
evaluation is based on your firm’s documented GOOD FAITH
EFFORTS.
The GOOD FAITH EFFORTS MUST be
Undertaken PRIOR to your bid submittal to the District.
Good Faith Efforts are identified on pp. D15-D16,
Section 12. Utilization Plan Submission (e), (i) (1i)-(xi).

The MBE, WBE, SBE Utilization Plan and the MBE, WBE, SBE Subcontractor’s Letter of Intent MUST Accompany the Bid! ! !
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MBE, WBE, SBE SUBCONTRACTOR’S LETTER OF INTENT

To: (Name of Bidder) . and the MWRDGC

RE: Contract Name: (Insert Name)

Contract Number: (Insert Number)

From: (Name of MBE/WBE/SBE Firm) MBE: Yes No
WBE: Yes No
SBE: Yes No

The MBE/WBE status of the undersigned is confirmed by the attached letter of
Certification. A certification letter must be attached hereto.

The undersigned 1is prepared to provide the following described services or
supply the following described goods in connection with the above named
project/contract:

If more space 1is needed to fully describe the MBE/WBE/SBE firms’ proposed
scope of work and/or payment schedule, attach additional sheets.

The above described performance is offered for the following total price:

$

(Written in Figures) (Written in Words)

In the event of a discrepancy between the “Written in Words” price and the
“Written in Figures” price, the “Written in Words” price shall govern.”

The undersigned will enter into a formal written agreement for the above work
with the Prime Contractor, conditioned upon the execution of a contract by
the Prime contractor with the MWRDGC.

(Signature of Owner, President or Authorized Agent of MBE/WBE/SBE)

Name/Title (Print)

Date Phone

THIS SIGNED DOCUMENT MUST BE SUBMITTED WITH THE BID.
FAILURE TO DO SO WILL RESULT IN A NONRESPONSIVE BID AND
REJECTION OF THE BID.

All bidders shall submit with the Bid, copies of MBE. WBE. SBE Subcontractor’s Letter of Intent in paper form
with signatures, which were furnished to each MBE. WBE. and SBE listed in its MBE, WBE, SBE Utilization Plan
and must be submitted to the District with its bid as part of its bid packet with either a copy of each MBE. WBE, and
SBE current Letter of Certification from a state or local government or agency or documentation demonstrating that
the MBE, WBE, SBE is a MBE, WBE or SBE within the meaning of this Revised Appendix D. Failure to submit
the MBE, WBE, SBE Subcontractor’s Letter of Intent signed by each MBE. WBE, SBE subcontractor will be
viewed as nonresponsive and the bid will be rejected. All MBE. WBE, SBE Subcontractor’s Letter of Intent must
conform to the MBE, WBE, SBE Ultilization Plan submitted with the bid. An original or facsimile copy of MBE,
WBE. SBE Subcontractor’s Letter of Intent will be acceptable.

The MBE, WBE, SBE Utilization Plan and the MBE, WBE, SBE Subcontractor’s Letter of Intent MUST Accompany the Bid! ! !
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APPENDIX V

VETERAN-OWNED BUSINESS ENTERPRISE CONTRACTING POLICY REQUIREMENTS

Section 1. Purposé

The purpose of this policy is to increase contracting opportunities with the Metropolitan Water
Reclamation District of Greater Chicago for veteran-owned and operated small business enterprises.

Section 2. Definitions

(a)

(b)

(©)

(d)

(e)

“Eligible Veteran” means an individual who has been a member of the armed forces of the
United States and served for a total of at least six months, or for the duration of hostilities
regardless of the length of engagement: and

a. was discharged on the basis of hardship; or

b. was released from active duty because of a service connected disability; or

c. was discharged under honorable conditions

Former members of the military with the following type of discharges are excluded from the
District’s Veteran-owned Business Enterprise Contracting Policy:

a. dishonorably discharged: or

b. bad conduct discharge: or

c. general discharge under other-than-honorable conditions

“Good Faith Efforts” means those honest, fair and commercially reasonable actions
undertaken by a construction contractor or professional services consultant to meet the VBE
goal, which by their scope, intensity, and appropriateness to the objective, can reasonably be
expected to fulfill the Policy’s goals.

“Participating Business™ means a business located within the counties of Cook, DuPage,
Kane, Lake, McHenry or Will in the State of Illinois or Lake County in the State of Indiana
which has the majority of its regular full-time work force located in this region and/or a
business which has been placed on the District’s vendor list and/or has bid or sought District
contract(s) for construction or professional services work.

“Small Business Enterprise” (SBE) in this Appendix has the meaning consistent with
Appendix D for construction contracts or Appendix A for professional services contracts, as
applicable.

“Veteran-owned Business Enterprise” (VBE) means both a small business enterprise and
participating business. including a sole proprietorship, partnership, corporation, limited
liability company, joint venture or any other business or professional entity which is at least
fifty-one (51%) directly and unconditionally owned by one or more eligible veterans, or, in
the case of a publicly held corporation. at least fifty-one (51%) of the stock which is owned
by one or more eligible veterans. and whose control and management of the business
including long-term goals for the company as well as day-to-day operations are controlled by
one or more eligible veterans.
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Section 3. Certification Eligibility
(a) Only a firm owned by an Eligible Veteran(s) may be certified as a VBE.

(i)  Ownership by one or more Eligible Veterans must be direct ownership.
(i) A business or professional enterprise owned principally by another business entity
that is in turn owned and controlled by one or more veterans would not qualify.

(b) Only a firm that is managed and controlled by an Eligible Veteran(s) may be certified as a
VBE.

(c) For the purposes of this policy. there is no distinction between service-disabled (SDVBE) and
non-service disabled veteran-owned businesses.

Section 4. Contract Goals

(a) The standard participation goal for VBE:s is three-percent (3%), unless otherwise specified in
the Invitation to Bid. The participation goals are applicable to District contracts where the
estimated total expenditure is in excess of $100,000.00, or in a lesser amount as authorized by
the Board of Commissioners.

(b) VBE goals are separate from the Minority Business Enterprise (MBE), Women’s Business
Enterprise (WBE). and Small Business Enterprise (SBE) goals.

¢) VBE contract goals will only be applied to a contract when there are at least two (2) qualified
< ~ .y pp . . . - q .
VBE contractors or professional services consultants registered on the District’s vendor list to
perform the anticipated subcontracting functions of the contract.

(d) VBE goals are separate from Minority-owned Business Enterprise (MBE), Women-owned
Business Enterprise (WBE) and Small Business Enterprise (SBE) goals. An Eligible Veteran
who is also an MBE. WBE. or SBE may be dual-utilized to fulfill both goals. However, the
three-percent (3%) VBE goal must be accomplished in addition to the M/W/SBE goals set
forth in a contract.

Section 5. Good Faith Efforts

The Contractor must undertake “Good Faith Efforts” to ensure that qualified VBE firms are
utilized in the performance of the contract and provide maximum opportunities for VBE
participation, notwithstanding the fact that the Contractor may have the capability to complete the
project without the use of subcontractors.

Section 6. VBE Commitment Form Submission
Complete the VBE COMMITMENT FORM.

(a) Provide the names. contact information and qualifications for the prospective VBE firms that
you plan to use. Delineate the various anticipated categories and/or disciplines of
work/services to be provided by VBE firms.
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(b) Summarize Contractor’s or Consultant’s commitment to comply with the VBE goals
regarding this project.

(c) Where a Contractor or Consultant is a business owned and controlled by a VBE or where the
Contractor or Consultant utilizes a VBE in a joint venture or as a subcontractor, a Contractor
or Consultant may count toward the achievement of its VBE goals the utilization of any VBE
that also satisfies the definition of a SBE, as set forth in the Revised Appendix D or Appendix
A, as applicable to construction or professional services contracts.

Section 7. Effective Date

This policy is effective on January 1, 2019, and applies only to qualifying contracts advertised
after the effective date.

RDB/MTC/PJS/ps Adopted by Order of the Board November 15, 2018



EXHIBIT 7

Veteran’s Business Enterprise Commitment Form



VBE COMMITMENT FORM

Name of VBE:

Identify MBE, WBE, SBE Status:
City, State, Zip Code:

__ Address:

Contact Person:

Telephone Number:

eMail Address:

Dollar Amount of Participation: $

Scope of Work:

Percent of Participation:

%

Name of VBE:

Identify MBE, WBE, SBE Status:

City, State Zip Code:

Address:

Contact Person:

eMail Address:

Telephone Number:

Dollar Amount of Participation: $

Scope of Work:

Percent of Participation:

%

Name of VBE:

Identify MBE, WBE, SBE Status:
City, State Zip Code:

Address:

Contact Person:

Telephone Number:

eMail Address:

Dollar Amount of Participation: $

Scope of Work:

Percent of Participation:

%

Name of VBE:

Identify MBE, WBE, SBE Status:
City, State. Zip Code:

Address:

Contact Person:

Telephone Number:

eMail Address:

Dollar Amount of Participation: $

Scope of Work:

Percent of Participation:

%0

Attach a copy of qualifications for each VBE firm
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Affirmative Action Status Report



AFFIDAVIT - AFFIRMATIVE ACTION STATUS REPORT
Notice: This report is required to be submitted at 25%, 50%, 75%, and 100% completion of construction.

Contract Title:

Contract Number:

Prime Contractor’s Name:

Prime’s Contact Name: Estimated Completion Date:
Prime’s Contact Phone #: ( ) Status Report No.: 25% - 50% - 75% - 100%
(CIRCLE ONE)

In connection with the above-captioned contract:

For each MBE, WBE, and SBE subcontractor, including third tier contracts awarded by your MBE/WBE/SBE company,
describe the work or goods or services provided in relation to this contract (indicate line items, if applicable) performed
during the report period.

MBE, WBE, and SBE Subcontractor MBE / WBE AMOUNT OF CONTRACT AMOUNT PAID TO DATE
/ SBE

DESCRIPTION OF
WORK/SERVICES AND/OR
GOODS PROVIDED. BE
SPECIFIC.

MBE, WBE, and SBE Subcontractor MBE / WBE AMOUNT OF CONTRACT AMOUNT PAID TO DATE
/ SBE

DESCRIPTION OF
WORK/SERVICES AND/OR
GOODS PROVIDED. BE
SPECIFIC.

MBE, WBE, and SBE Subcontractor MBE /WBE AMOUNT OF CONTRACT AMOUNT PAID TO DATE
/ SBE

DESCRIPTION OF
WORK/SERVICES AND/OR
GOODS PROVIDED. BE
SPECIFIC.




Page 2 of 2

MBE, WBE, and SBE Subcontractor MBE / WBE AMOUNT OF CONTRACT AMOUNT PAID TO DATE
/ SBE

DESCRIPTION OF

WORK/SERVICES AND/OR

GOODS PROVIDED. BE

SPECIFIC.

MBE, WBE, and SBE Subcontractor MBE / WBE AMOUNT OF CONTRACT AMOUNT PAID TO DATE

/ SBE

DESCRIPTION OF
WORK/SERVICES AND/OR
GOODS PROVIDED. BE
SPECIFIC.

1 DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT THE CONTENTS OF
THIS DOCUMENT ARE TRUE AND CORRECT, AND THAT I AM AUTHORIZED TO MAKE THIS AFFIDAVIT. 1
CERTIFY THAT THE ABOVE NAMED FIRMS WERE AWARDED CONTRACT(S), PERFORMED THE WORK WITH
THEIR OWN FORCES, AMOUNTS LISTED ARE ACCURATE AND PAYMENTS WERE MADE IN ACCORDANCE
WITH CONTRACTUAL OBLIGATIONS. CANCELLED CHECKS AND/OR SUPPORTING INFORMATION WILL BE
ON FILE FOR INSPECTION OR AUDIT.

Name of Affiant:

Title:

Signature:

Date:

(Signature of Affiant)

State of

County (City) of

This instrument was SUBSCRIBED and SWORN TO before me on

Signature of Notary Public




AFFIRMATIVE ACTION MONTHLY VBE STATUS REPORT

Notice: This report is required to be submitted with the monthly payment voucher. Attach all prior paid
waivers of lien and cancelled checks for VBE contractors.

Company Official: Month: Year: 20
Phone No.: Contract No.:
Address: Monthly Status Report No.:

In connection with the above-captioned contracts:
I HEREBY DECLARE AND AFFIRM that I am the

(Title)
and authorized representative of

(Name of Company Awarded Contract)
and that the following Veteran-Owned Enterprises have been contracted with, and have furnished, or are
furnishing and preparing materials for, or rendering services as stated in the contract agreement.

The following schedule accurately reflects each VBE commitment amount and the amounts of money paid to
each VBE to date.

NAME DESCRIPTION OF AMOUNT OF CONTRACT AMOUNT PAID TO
WORK/SERVICES DATE
AND/OR GOODS PROVIDED

hA|l H| A A A A B A
Al Al A A Al B A

1 do solemnly declare and affirm under the penalties of perjury that the contents of the foregoing document are true and
correct, and that I am authorized, on behalf of the prime contractor to make this affidavit. I certify that the above firms were
awarded subcontracts, performed the work with their own forces, amounts listed are accurate and payments were made in
accordance with contractual obligations. Cancelled checks and/or supporting information will be on file for inspection or
audit. Any changes or substitutions of the VBE’s submitted by the prime contractor on its VBE Commitment Form
throughout the life of the contract require a letter of release and prior approval.

Name of Prime Contractor:

Name of Affiant:

Signature: Date:

State of: County (City) of:




This instrument was acknowledged before me on

by

(date) (name/s of persons/s)

as

(type of authority, i.e. officer, trustee, etc.)

or

(name of party on behalf of whom instrument was executed)

(Signature of Notary Public)

Amount billed to MWRDGC by Prime Contractor: $

Total Amount Paid to Prime Contractor: $




Exhibit 9: Operation and Maintenance Plan



Operations & Maintenance Plan

A stream bank stabilization project is being proposed for two reaches along Midlothian Creek located within the
Little Calumet River Watershed in Tinley Park, lllinois. As part of the overall site improvements, the following
elements are proposed:

e Bank stabilization, in-stream stabilization/habitat, and riparian corridor enhancement
e Implementation of a Monitoring & Maintenance Plan

e Annual Inspections
Preparation and Implementation of an On-Site Stream and Riparian Corridor Monitoring & Maintenance Plan

A stream and riparian corridor Operation & Maintenance plan has been developed for the site, including detailed
grading and vegetative plans. These plans include a variety of bio-engineering treatments and vegetation (seed
mixtures and plugs), utilizing native prairie species within the appropriate streamside planting zones. Planting zones
have been established based on proposed ground elevations and their corresponding hydrologic, hydraulic, soils,
and sunlight conditions and function. Along with the plans are a series of steps outlined below for maintaining the
stream reach. Field data sheets that accompany the steps below are to be used for on-site assessments.

Monitoring & Maintenance Plan

The success of the stream bank stabilization and riparian corridor enhancement depends upon routine monitoring
and maintenance. This Plan recommends a method and timing of monitoring & maintenance activities and
identifies the responsible parties. The Village of Tinley Park (Village) shall be responsible for the short-term
monitoring & maintenance (3 years) and the Village will also be responsible for the long-term monitoring &
maintenance (>3 years), funding and operation of the maintenance activities. Maintenance shall include any activity
necessary to meet the designated performance standards and then maintain the restored area at the third year
standard (or higher) designated within this Monitoring & Maintenance Plan. Bio-engineering recommendations are
from Chapter 16 of the NRCS National Engineering Handbook Part 654 Stream Restoration Design.

The Village shall conduct an annual inspection to ensure adequate maintenance of the stabilized streambank.

Village - Short-Term Monitoring and Reporting (3 Years)

The Village shall designate a qualified professional to monitor and report on the success of the creek restoration
and riparian area enhancement during the short term (3-Year) maintenance period. Long term (>3 Years)
monitoring shall be conducted by the Village. Monitoring and reports shall specifically address how well the planted
communities and stream restoration components meet 3-year performance standards. A Maintenance &
Monitoring Plan map and field data sheets should be used during site visits to help locate and assess planting zones
and stream stabilization structures.

Restored areas shall be assessed at least once annually and following intense rain events to document vegetation
establishment and general condition of the stream. More frequent site visits may be necessary to assess
maintenance needs. Existing conditions shall be photo-documented and described in the field data sheets during
inspections. Installed native vegetation shall meet the performance criteria found in the specifications under
Seeding and Herbaceous Perennial Planting.

Streams and watersheds are dynamic therefore channel conditions and in-stream structures shall be inspected at
least twice annually during spring and fall and following intense rain events as necessary. Stream bank, depth,
width, slopes, point bars, pools, soil lifts, rock toe, j-hooks, cross-vanes, rock vanes, and any other structures shall
be monitored for changes and to understand the equilibrium of the stream channel within its riparian
corridor. Signs of changes in base flow, aggradation and degradation, and changes in stream slope or sinuosity shall
also be monitored and noted for future evaluation by a qualified professional.

Signs of water quality degradation, such as excessive turbidity, sediment, nutrient loading, odor, debris, and adverse
changes to aquatic and terrestrial wildlife should be monitored and noted for further investigation. Sources of



water quality impairments may be from off-site and not immediately evident. Upstream off-site changes in land
use or land management shall also be noted along with any impacts from intense rainfall events.

A photographic record should be taken at the same locations, using fixed or permanent reference points, during
spring and fall and following intense rainfall events. Channel changes should be measured with a survey tape,
surveyor’s rod and level, or simply by visual inspection. Standard field data sheets are to be completed in order to
document both positive and negative changes in a uniform manner. A reference reach nearby or upstream with
similar dimensions and flow characteristics may be compared to ascertain the project changes, impacts, and level
of success.

Village - Long Term Maintenance (>3 Years)

It is imperative that long-term maintenance continue after the initial short term maintenance is complete. Long-
term maintenance will likely include the short-term maintenance activities, but is expected to become less frequent
as mowing becomes the primary management tool for controlling non-native species and as the channel reaches
equilibrium in both bank stabilization and sediment transport. The success of native vegetation establishment and
creek channel/slope stabilization should be recorded annually. Erosion around in-stream structures, downed
trees/debris obstructions, and gullies or other evidence of sloughing should be assessed and repaired immediately
by a qualified professional.

A recommended long term (year 4 and beyond) maintenance schedule is provided below.

Table 1. Recommended Long Term (Year 3 and Beyond) Monitoring & Maintenance Schedule
1 2" 3 4th
Quarter Quarter Quarter Quarter

Task

1. | Mowing: Conducted once annually if needed to control invasive species. Late
June and late August are ideal mowing dates.

I | x [ x|
2. | Herbicide Application: Conducted at least annually if needed for weed control.
I [ x 1 x|

3. | Supplemental Woody Species Removal: Conducted as needed to keep woody
invasives under control.
| x| I | X

4. | Debris Removal/In-stream Structure Repair: Inspect & Repair as needed

' | T x [ x| _
*Maintenance is recommended to be conducted during these quarters, however, it is not necessarily limited to the
quarter(s) indicated.

Performance Standards

Reports shall specifically address how well the planted communities and stream stabilization components meet 3-
year performance standards listed below as derived from the plans & specifications.

Vegetation Performance Standards
Selective Tree and Brush Removal
e Not more than 10% of the cut stumps shall be re-sprouting one full growing season after completion of
Selective Tree and Brush Removal. If more that 10% of cut stumps are re-sprouting, all re-sprouts shall be
treated.

Native Seeding



Each vegetation community will meet or exceed the following performance criteria three full growing
seasons after provisional acceptance: 80% total plant cover and at least 60% relative cover by planted native
species in each community. In addition, non-native and/or invasive native species shall collectively not
comprise greater than 30% relative cover in each community. Invasive/non-native shrubs and trees shall
not exceed 20% of any vegetation community.

Herbaceous Perennial Planting

Planted herbaceous plants will meet or exceed the following performance criteria one full growing season
after provisional acceptance: 70% survivorship of all herbaceous plants. If more that 30% of plants do not
survive after one year, lost plugs shall be re-planted to meet the performance standard.

Bank Stabilization Performance Standards

In-stream and bank areas stabilized with soil lifts, rock toe, j-hooks, cross-vanes, rock vanes, and native
vegetation shall remain in place throughout one full year after project completion. Doing so allows
structures to become sedimented into place and native vegetation to begin establishing. Although some
stream adjustment is expected, if more than 10% of in-stream structures become destabilized after one
year then rock toe that has washed away shall be patched with new rock toe; j-hooks, cross-vanes and rock
vanes shall be shifted back into place and embedded; native vegetation plugs that have washed away shall
be re-planted; and erosion control blanket that has become destabilized shall be trimmed and/or replaced,
re-stapled, and keyed-in. Repairs shall be done with light tracked equipment to minimize disturbance to
established areas and disturbance that exposes bare soil must be stabilized with materials per the design
plans. Repairs may be done with nominal dewatering techniques such as sandbag diversions and pumping.



STATE OF ILLINOIS )
COUNTY OF COOK ) SS
COUNTY OF WILL )

CERTIFICATE

I, KRISTIN A. THIRION, Village Clerk of the Village of Tinley Park, Counties of Cook and Will
and State of Illinois, DO HEREBY CERTIFY that the foregoing is a true and correct copy of
Resolution No. 2020-R-016, “A RESOLUTION APPROVING AN INTERGOVERNMENTAL
AGREEMENT (IGA) BETWEEN THE VILLAGE OF TINLEY PARK AND THE METROPOLITAN
WATER RECLAMATION DISTRICT OF GREATER CHICAGO (MWRD) FOR STREAMBANK
STABILIZATION PROJECT,” which was adopted by the President and Board of Trustees of the Village
of Tinley Park on February 18, 2020.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the corporate seal of

the Village of Tinley Park this 18th day of February, 2020.

KRISTIN A. THIRION, VILLAGE CLERK




