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RESOLUTION NO. 2020-R-016

A RESOLUTION APPROVING AN INTERGOVERNMENTAL AGREEMENT (IGA) BETWEEN
THE VILLAGE OF TINLEY PARK AND THE METROPOLITAN WATER RECLAMATION

DISTRICT OF GREATER CHICAGO (MWRD) FOR STREAMBANK STABILIZATION
PROJECT

WHEREAS, the Village of Tinley Park, Cook and Will Counties, Illinois, is a Home Rule Unit

pursuant to the Illinois Constitution of 1970; and

WHEREAS, the Corporate Authorities of the Village of Tinley Park, Cook and Will Counties,

Illinois, have considered entering into an Agreement with the Metropolitan Water Reclamation District of

Greater Chicago, a true and correct copy of such Intergovernmental Agreement being attached hereto and

made a part hereof as EXHIBIT 1 ; and

WHEREAS, the Corporate Authorities of the Village of Tinley Park, Cook and Will Counties,

Illinois, have determined that it is in the best interests of said Village ofTinley Park that said Agreement be

entered into by the Village of Tinley Park;

NOW, THEREFORE, Be It Resolved by the President and Board of Trustees of the Village of

Tinley Park, Cook and Will Counties, Illinois, as follows:

Section 1 : The Preambles hereto are hereby made a part of, and operative provisions of, this

Resolution as fully as if completely repeated at length herein.

Section 2: That this President and Board ofTrustees ofthe Village ofTinley Park hereby find

that it is in the best interests of the Village of Tinley Park and its residents that the aforesaid “Agreement” be

entered into and executed by said Village of Tinley Park, with said Agreement to be substantially in the form

attached hereto and made a part hereof as EXhIBIT 1, subject to review and revision as to form by the

Village Attorney.

Section 3: That the President and Clerk of the Village of Tinley Park, Cook and Will Counties,

Illinois are hereby authorized to execute for and on behalf of said Village of Tinley Park the aforesaid

Agreement.



Section 4: That this Resolution shall take effect from and after its adoption and approval.

ADOPTED this 18th day of February, 2020, by the Corporate Authorities of the Village of Tinley

Park on a roll call vote as follows:

AYES: Berq, Brady, Brennan, Galante, Glotz, Mueller

NAYS: None

ABSENT: None

APPROVED this 18th day of February, 2020, by the President of the Village of Tinley Park.

Pro Tern



EXHIBIT 1

RESOLUTION NO. 2020-R-016

A RESOLUTION APPROVING AN INTERGOVERNMENTAL AGREEMENT (IGA) BETWEEN
THE VILLAGE OF TINLEY PARK AND THE METROPOLITAN WATER RECLAMATION

DISTRICT OF GREATER CHICAGO (MWRD) FOR STREAMBANK STABILIZATION
PROJECT



INTERGOVERNMENTAL AGREEMENT BY AND BETWEEN THE VILLAGE OF
TINLEY PARK AND THE METROPOLITAN WATER RECLAMATION DISTRICT

OF GREATER CHICAGO FOR CONSTRUCTION AND PERPETUAL
MAINTENANCE OF THE STREAMBANK STABILIZATIONPROJECT ALONG

M1DLOTHIAN CREEK IN TINLEY PARK

THIS INTERGOVERNMENTAL AGREEMENT (“Agreement”) entered into, by and

between the Metropolitan Water Reclamation District of Greater Chicago, a unit of local

government and body corporate and politic, organized and existing under the laws ofthe State of

Illinois (“MWRDGC”) and the Village ofTinley Park, a municipal corporation and home rule unit

ofgovemment organized and existing under Article VII, Section 6 ofthe 1970 Constitution of the

State ofillinois (“Village”). Together, MWRDGC and the Village may, for convenience only, be

hereinafter referred to as the “Parties” and each individually as a “Party.”

WITNESSETH:

WHEREAS, on November 17, 2004, Public Act 093-1049 amended the Metropolitan

Water Reclamation District Act (“Act”) in various ways; and

WHEREAS, the Act declares that stormwater management in Cook County shall be under

the general supervision ofMWRDGC; and

WHEREAS, Public Act 098-0652 amended the Act again on June 1 8, 201 4 by specifically

authorizing MWRDGC to plan, implement, and finance activities relating to local storrnwater

management projects in Cook County; and

WHEREAS, the Act further authorizes MWRDGC to assume responsibility for

maintaining any stream within Cook County;

WHEREAS, the Village is located within the boundaries of Cook County; and

•WHEREAS, pursuant to Article II of the Illinois Municipal Code, 65 ILCS 5/I I, the

Village has the authority to improve and maintain sewers within its corporate limits; and

WHEREAS, the Village is a home rule municipality and as such may exerise any power

or perform any function pertaining to its government and affairs; and



WHEREAS, Midlothian Creek headwaters start near west of84th Avenue and I 75th Street

extending to the confluence with the Little Calumet River and a segment of Midlothian Creek is

located within the corporate limits ofthe Village; and

WHEREAS, active streambank erosion is threatening structuies, infrastructure and public

safety along a portion ofMidlothian Creek within the corporate limits ofthe Village; and

WHEREAS, stabilization of that streambank would provide increased protection of

structures, infrastructure and public safety from imminent risk; and

WHEREAS, MWRDGC will provide completed design drawings and specifications for

Streambank Stabilization on Midlothian Creek for the location between Court and Hickory

Street; and

WHEREAS, the Village, as depicted in Exhibit I , intends to (1) stabilize approximately

495 linear feet of Midlothian Creek between 66th Court and Hickory Street; (2) stabilize

approximately 80 linear feet ofMidlothian Creek near Scott Court; and (3) establish the installed

vegetation during the establishment period (the stabilization work and the establishment of

vegetation are collectively hereinafter referred to as the “Project”), all for the public benefits of

reducing erosion and protecting structures, infrastructure, and public safety (“Public Benefits”);

and

WHEREAS, the Village’s proposed plans for the Project may be approached more

effectively, economically and comprehensively with the Village and MWRDGC cooperating and

using theirjoint efforts and resources; and

WHEREAS, the size and scope of this Project would be substantially reduced but for

MWRDGC” commitment of financial and technical resources; and

WHEREAS, the Intergovernmental Cooperation Act, 5 ILCS 220/1 et seq., and Section

10 of Article VII of the Illinois Constitution allow and encourage intergovernmental cooperation;

and

WHEREAS, on March 05, 2020 , the MWRDGC’s Board of Commissioners

authorized MWRDGC to enter into an intergovernmental agreement with the Viiiage and
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WHEREAS, on

_______________________,

the Village’s Board authorized the Village to

enter into an intergovernmental agreement with MWRDGC; and

NOW THEREFORE, in consideration ofthe matters set forth, the mutual covenants, and

agreements contained in this Agreement and, for other good and valuable consideration, the Village

and MWRDGC hereby agree as follows:

Article 1. Incorporation of Recitals.

The recitals set forth above are incorporated herein by reference and made a part hereof.

Article 2. Scope of Work.

1 . The work contemplated by this Agreement will include design and construction of streambank

stabilization within the Village, as depicted in Exhibit 1 . Once complete, the Project will

stabilize approximately 495 linear feet of Midlothian Creek between 66th Court and Hickory

Street, and approximately 80 linear feet of Midlothian Creek near Scott Court using

bioengineering techniques such as geolifts, live stakes vegetation and gentler slopes.

2. MWRDGC, at its sole cost and expense, has caused to be prepared construction drawings,

specifications and details for the Project’s contemplated improvements along Midlothian

Creek between 66t1 Court and Hickory Street.

3. The Village, at its sole cost and expense, has caused to be prepared construction drawings,

specifications and details for the Project’s contemplated improvements along Midlothian

Creek near Scott Court. The construction drawings, specifications and details prepared by the

Parties shall collectively hereinafter be referred to as the “Construction Documents.”

4. The Project shall realize all intended Public Benefits, as shown in Exhibit I.

5. The Village has provided MWRDGC with initial Construction Documents which MWRDGC

has reviewed and approved (“Initial Construction Documents”) as to the Project’s intended

Public Benefits.

6. In the event the Village revises the Initial Construction Documents, the Village shall provide

MWRDGC with a copy of any revised Construction Documents for MWRDGC’s review and

approval of any changes to the Project’s intended Public Benefits. lf any such revisions are

provided, MWRDGC shall review and provide comments to the Village as to the Project’s

intended Public Benefits in writing within 30 calendar days of receipt thereof The Village



shall then incorporate MWRDGC’s review comments into the final Construction Documents

(“Final Construction Documents’).

7. Although MWRDGC will reimburse the Village for the Project as provided herein, the Village

bears sole responsibility for the overall cost, expense and payment for the Project. The Village,

at its sole cost and expense, shall construct the Project in accordance with the Initial

Construction Documents or, ifapplicable, Final Construction Documents.

8. To the extent practicable, the Village, its agents, contractors, or employees shall use

MWRDGC biosolids in any amendments performed to the soil of the Project area, including

but not limited to, landscaping. Subject to availability, MWRDGC will provide the biosolids

free of charge with the Village being required to pay for and make arrangements for

transportation necessary to deliver the biosolids to the Project area.

9. The Village shall publicly advertise the Project and award all Project-related construction

contracts to the lowest responsible bidder as determined by the Village. The Village shall

consider and act in general accord with the applicable standards of MWRDGC’s Purchasing

Act, 70 ILCS 2605/1 1.1-1 1.24 (attached hereto as Exhibit 2) when advertising and awarding

the construction contracts. The Village shall also require a payment bond and perfomance

bond for all Project-related construction contracts in general accord with the applicable

standards of Exhibit 2. The Village may impose more stringent requirements than those

contained in Exhibit 2 when awarding Project-related construction contracts, but in no event

shall the Village’s requirements fall below MWRDGC’s applicable general standards. The

Village need not include the attached Exhibit 2 as part of its bid documents. However, the

Village is responsible for ensuring that these applicable minimum requirements are met.

10. The Village agrees that the Project is a “Covered Project” as defined in MWRDGC’s Multi-

Project Labor Agreement for Cook County (“MPLA”) (attached hereto as Exhibit 3). As such,

the Village agrees to be obligated as MWRDGC would be in the MPLA and will ensure that

the standards and requirements for “Covered Projects” will be met for the Project, as

applicable. The Village may impose more stringent requirements than those contained in the

MPLA when awarding Project-related construction contracts, but in no event shall the

Village’s requirements fall below the standards for “Covered Projects” detailed in it. The

attached Exhibit 3 need not be included as part of the Projects bid documents, however, the

Village is responsible for ensuring that its applicable minimum requirements are met.
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I I . The Village must comply with the applicable portions of MWRDGC’s Affirmative Action

Requirements and Affirmative Action Ordinance (attached hereto as Exhibit 4). Affirmative

Action goals for the Project are: 20% ofthe total amount ofreimbursement to be provided by

MWRDGC for Minority-Owned Business Enterprises, 10% of the total amount of

reimbursement to be provided by MWRDGC for Women-Owned Business Enterprises, and

I 0% of the total amount of reimbursement to be provided by MWRDGC for Small Business

Enterprises..

12. The Village will comply with MWRDGC’s Affirmative Action goals with respect to

construction of the Project. The determination as to whether the Village has complied with

these Affirmative Action goals is solely in MWRDGC’s discretion. lfthe Village fails to fully

comply with these Affirmative Action goals, as determined by MWRDGC, MWRDGC may

withhold payments to the Village up to or equal to the dollar amount by which the Village

failed to meet the Affirmative Action goal(s).

I 3. MWRDGC will have the right to access and inspect, with reasonable notice, any records or

documentation related to the Village’s compliance with MWRDGC’s Affirmative Action goals

and requirements.

14. In order to evidence compliance with MWRDGC’s Affirmative Action Requirements, the

Village must submit the following items to MWRDGC’s Diversity Administrator prior to the

start ofconstruction: (I) a completed Utilization Plan, attached to this Agreement as Exhibit

; and (2) a letter from a certifying agency that verifies the vendors’ MBE/WBE/SBE/ status.

Failure to timely submit a Utilization Plan or certifying letter may result in a payment delay

and/or denial.

I 5. The Village must comply with the applicable portions of MWRDGC’s Veteran’s Business

Enterprise (“VBE”) Contracting Policy Requirements (attached hereto as Exhibit 6). VBE

goals for the Project are: 3% of the total amount of reimbursement to be provided by

MWRDGC for the Project for VBEs.

16. The determination as to whether the Village has complied with MWRDGC’s VBE policy is

solely in MWRDGC’s discretion. If the Village fails to fully comply with this policy, as

determined by MWRDGC, MWRDGC may withhold payments to the Village up to or equal

to the dollar amount by which the Village failed to meet the VBE goal(s).



I 7. MWRDGC has the right to access and inspect, with reasonable notice and during regular

business hours, any records or documentation related to the Village’s compliance with

MWRDGC’s VBE policy.

18. In order to evidence compliance with MWRDGC’s VBE policy, the Village must submit the

following items to MWRDGC’s Diversity Administrator prior to the start ofconstruction: (I)

a completed VBE Commitment Form (attached hereto as Exhibit 7); and (2) a letter from a

certifying agency that verifies the vendors’ VBE status. Failure to timely submit a VBE

Commitment Form or certifying letter may result in a payment delay and/or denial.

1 9. Every 30 days from the start of construction until its completion, the Village must submit to

MWRDGC’s Diversity Administrator the following: (1) an Affirmative Action and VBE

Status Report attached hereto as Exhibit 8; (2) full or partial lien waivers from the participating

MBE/WBE/SBE/VBE vendors, as applicable; and (3) proof of payment to the participating

MBE/WBE/SBE/VBE vendors (e.g., canceled checks), as applicable. Failure to submit a

Status Report and any supporting documentation may result in a payment delay and/or denial.

20. The Village shall comply with the Prevailing Wage Act, 820 ILCS 130/0.01 et seq. Current

prevailing wage rates for Cook County are determined by the Illinois Department of Labor.

The prevailing wage rates are available on the Illinois Department ofLabor’s official website.

It is the responsibility ofthe Village to obtain and comply with any revisions to the rates should

they change throughout the duration ofthe Agreement.

2 1 . The Village, at its sole cost and expense, shall provide the final design of the Project, land

acquisition and remediation, and construction oversight and administrative support for the

Project.

22. The Village shall be responsible for coordinating any utility relocations that may be necessary

to complete portions ofthe Project.

23. The Village shall submit an Operation and Maintenance Plan (‘O&M Plan”) for MWRDGC’s

review and approval. The O&M Plan shall be included as part of the Agreement as Exhibit 9.

At its sole cost and expense, the Village shall operate and maintain the Project in accordance

with the O&M Plan.

24. MWRDGC shall reimburse the Village for construction of the Project, but in no event shall

that reimbursement amount exceed Eight Hundred Sixty Six Thousand and 500 Dollars

($866,500) (‘Maximum Reimbursement Anioun(’). All reimbursement provided by
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MWRDGC shall be used exclusively for the construction ofthe Project. The Village will be

responsible for securing funding or contributing its own funds for all remaining costs necessary

to construct the Project in accordance with the Construction Documents. For purposes of this

Agreement, “construction” shall mean all work necessary to build the Project as depicted in

the Initial Construction Documents or, if applicable, Final Construction Documents. The

Village shall be solely responsible for change orders, overruns or any other increases in cost

ofthe Project. MWRDGC shall disburse funds to the Village in accordance with the following

schedule:

a. 25% at receipt ofinvoices for 25% completion ofconstruction ofthe Project;

b. 25% at receipt ofinvoices for 50% completion ofconstruction ofthe Project;

c. 25% at receipt ofinvoices for 75% completion ofconstruction ofthe Project; and

d. Subject to the Maximum Reimbursement Amount, the remaining amount necessary to

cover the Project cost shall be paid upon receipt of invoices for final completion and

after final inspection by MWRDGC.

e. MWRDGC will only pay invoices submitted in strict accordance with this schedule.

The Village shall submit invoices for the representative percentage of construction

within thirty (30) days ofmeeting its respective completion percentage.

25. MWRDGC’s Maximum Reimbursement Amount is based on the funding amount that

MWRDGC’s Board of Commissioners has approved and appropriated for purposes of this

Agreement for the current fiscal year. Any additional funding from MWRDGC beyond the

current fiscal year is subject to the approval ofMWRDGCs Board of Commissioners.

26. To date, the Village has spent approximately $20,000 on engineering, property acquisition and

other design-related Project costs. The Village will also contribute approximately $1 17,500

towards total construction costs, including construction inspection.

27. As a condition for reimbursement, the Village shall submit copies of construction invoices to

MWRDGC for MWRDGCs review and approval, such approval not to be unreasonably

withheld.

28. The Village shall return all funds provided by MWRDGC if construction of the Project is not

completed in accordance with the Initial Construction Documents or, if applicable, Final

Construction Documents within five (5) years of the Village’s initial award of a construction
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contract related to the Project, unless MWRDGC approves extension prior to the expiration of

the five (5) year completion period; such approvals shall not be unreasonably withheld.

Article 3. Permits and Fees

I . Federal, State, and County Requirements. The Village shall obtain all federal, state, county

and local permits required by law for the construction of the Project, and shall assume any

costs in procuring said permits. Additionally, the Village shall obtain all consents and

approvals required by federal, state, and/or county regulations for the construction of the

Project, and shall assume any costs incurred in procuring all such consents and approvals.

2. Operation and Maintenance. The Village shall obtain any and all permits necessary for the

performance of any operations or maintenance work associated with the improvements to be

constructed by the Village in connection with the Project, and in accordance with Article 5 of

this Agreement.

Article 4. Property Interests

I . Prior to construction, the Village shall acquire any temporary or permanent easements, license

agreements or fee simple title as may be necessary for construction, maintenance and access

to the Project. Any property interests acquired by the Village must be consistent with

MWRDGC’s right to access the Project to conduct an inspection or perform maintenance as

set out in Article 5.

2. Should acquisition ofproperty interests via condemnation be necessary, the Village shall incur

all associated costs, including purchase price and/or easement fee as well as any attorney’s

fees.

3. The Village shall record all easements, licenses or deeds acquired for the Project.

4. The Village shall own all of the improvements constructed for the Project. Nothing in this

Agreement shall be construed as creating an ownership or property interest for MWRDGC in

any part of the Project.

Article 5. Maintenance

1. The Village, at its sole cost and expense, shall perpetually maintain the Project and any other

associated appurtenances in accordance with the O&M Plan approved by MWRDGC.
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2. The Village shall conduct annual inspections to ensure adequate maintenance of the Project.

The Village shall prepare a report detailing its annual inspection, observations and conclusions,

including whether the Project is operating as designed, functioning and providing the intended

Public Benefits. The annual inspection report shall be stamped by a Professional Engineer

licensed by the State of Illinois. The stamped annual inspection report shall be provided to

MWRDGC within thirty (30) days of completion.

3. MWRDGC shall have the right (including any necessary right of access) to conduct its own

annual inspection ofthe constructed Project upon reasonable notice to the Village.

4. In the event of failure of the Village to maintain the Project as described above to the

satisfaction of MWRDGC, MWRDGC may issue a thirty (30) day written notice by certified

or registered mail to the Village directing the Village to perform such maintenance. If

maintenance has not been accomplished on or before thirty (30) days after such notice,

MWRDGC may cause such maintenance to be performed and the Village shall pay MWRDGC

the entire cost MWRDGC incurred to perform the required maintenance.

5. In the event offailure ofthe Village to maintain or operate the Project to provide the intended

Public Benefits, MWRDGC may demand that some or all ofthe funding it provided under this

Agreement be returned to MWRDGC.

6. In performing its obligations under this Article, the Village shall comply with all access

restrictions and notice requirements set forth in the easements, licenses, or deeds recorded

pursuant to Article 4 of this Agreement.

Article 6. Notification

1. Bid Advertisement. The Village shall provide MWRDGC with a notice of Bid Advertisement for

the Project.

2. Construction. The Village shall provide MWRDGC with a construction schedule and provide

MWRDGC a minimum of seventy-two (72) hours’ notice before the following Project

milestones:

• Start of work

• Substantial completion

• Completion of work
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Article 7. Termination by the VilIag
Prior

to commencement of construction of the Project, the Village may, at its option, and upon

giving notice to MWRDGC in the manner provided in Article 25 below, terminate this Agreement

as it pertains to the entire Project. The Village shall return all Project-related funds received from

MWRDGC no later than fourteen (14) days following its termination ofthe Agreement.

Article 8. Termination by MWRDCC

Prior to commencement of construction of the Project, MWRDGC may, at its option, and upon

giving notice to the Village in the manner provided in Article 25 below, terminate this Agreement

as it pertains to the entire Project.

Article 9. Effective Date

This Agreement becomes effective on the date that the last signature is affixed hereto.

Article 10. Duration

Subject to the terms and conditions ofArticles 7 and 8 above, this Agreement shall remain in full

force and effect for perpetuity.

Article 11. Non-Assignment

Neither Party may assign its rights or obligations hereunder without the written consent of the

other Party.

Article 12. Waiver ofPersonal Liability

No official, employee, or agent of either Party to this Agreement shall be charged personally by

the other Party with any liability or expenses ofdefense incurred as a result ofthe exercise of any

rights, privileges, or authority granted herein, nor shall he or she be held personally liable under

any term or provision ofthis Agreement, or because ofa Party’s execution or attempted execution

of this Agreement, or because of any breach of this Agreement.

Article 13. IndemnificatIon

The Village shall defend, indemnify, and hold harmless MWRDGC, its Commissioners, officers,

employees and other agents (“MWRDGC Party”) from liabilities of every kind, including losses,

damages and reasonable costs, payments and expenses (such as, but not limited to, court costs and

reasonable attorney fees and disbursements), claims, demands. actions suits, proceedings,
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judgments or settlements, any or all ofwhich are asserted by any individual, private entity or public

entity against the MWRDGC Party and arise out of or are in any way related to: (1) design,

construction or maintenance ofthe Project that is the subject ofthis Agreement; or (2) the exercise

of any right, privilege or authority granted to the Village under this Agreement.

Article 14. Representations ofthe VilIa2e

The Village covenants, represents and warrants as follows:

1 . The Village has full authority to execute, deliver and perform, or cause to be performed, this

Agreement; and

2. The individuals signing this Agreement and all other documents executed on behalf of the

Village are duly authorized to sign same on behalfofand to bind the Village; and

3. The execution and delivery ofthis Agreement, consummation ofthe transactions provided for

herein and the fulfillment ofthe terms hereofwill not result in any breach ofany ofthe terms

or provisions of or constitute a default under, any agreement ofthe Village or any instrument

to which the Village is bound dr any judgment, decree or order of any court or governmental

body or any applicable law, rule or regulation; and

4. The Village has allocated $1 I 7,500 in funds for this Project, which are separate from and in

additionto the funds to be provided by MWRDGC under this Agreement.

Article 15. Representations of MWRDGC

MWRDGC covenants, represents and warrants as follows:

I . MWRDGC has full authority to execute, deliver and perform, or cause to be performed, this

Agreement; and

2. The individuals signing this Agreement and all other documents executed on behalf of

MWRDGC are duly authorized to sign same on behalf of and to bind MWRDGC; and

3. The execution and delivery of this Agreement, consummation of the transactions provided for

herein and the fulfillment of the terms hereof will not result in any breach of any of the terms

or provisions of, or constitute a default under, any agreement of MWRDGC or any instrument

to which MWRDGC is bound or any judgment, decree or order of any court or governmental

body or any applicable law, rule or regulation.
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Article 16. Disclaimers

This Agreement is not intended, nor shall it be construed, to confer any rights, privileges or

authority not permitted by Illinois law. Nothing in this Agreement shall be construed to establish

a contractual relationship between MWRDGC and any party other than the Village.

Article 17. Waivers

Whenever a Party to this Agreement by proper authority waives the other Party’s perfbrmance in

any respect or waives a requirement or condition to performance, the waiver so granted, whether

express or implied, shall only apply to the particular instance and shall not be deemed a waiver for

subsequent instances of the performance, requirement or condition. No such waiver shall be

construed as a modification ofthis Agreement regardless ofthe number oftimes the performance,

requirement or condition may have been waived.

Article 18. Severability

If any provision of this Agreement is held to be invalid, illegal or unenforceable, such invalidity,

illegality or unenforceability will not affect any other provisions of this Agreement, and this

Agreement will be construed as if such invalid, illegal or unenforceable provision has never been

contained herein. The remaining provisions will remain in full force and will not be affected by

the invalid, illegal or unenforceable provision or by its severance. In lieu ofsuch illegal, invalid or

unenforceable provision, there will be added automatically as part ofthis Agreement a provision

as similar in its terms to such illegal, invalid or unenforceable provision as may be possible and be

legal, valid and enforceable.

Article 19. Necessary Documents

Each Party agrees to execute and deliver all further documents, and take all further action

reasonably necessary to effectuate the purpose of this Agreement. Upon the completion of the

Project, the Village shall provide MWRDGC with a full sized copy of “As-Built” drawings for the

Project. The drawings shall be affixed with the “As-Built” printed mark and must be signed by

both the Village resident engineer and the contractor.

Article 20. Compliance with Applicable Laws and Deemed Inclusion of Same

The Parties agree to observe and comply with all federal, State and local laws, codes and

ordinances applicable to the Project. Provisions required (as of the effective date) by law,
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ordinances, rules, regulations, or executive orders to be inserted in this Agreement are deemed

inserted in this Agreement whether or not they appear in this Agreement or, upon application by

either Party, this Agreemeht will be amended to make the insertions. However, in no event will

the failure to insert such provisions before or after this Agreement is signed prevent its

enforcement. The Parties to this Agreement shall comply with all applicable federal, State and

local laws, rules and regulations in carrying out the terms and conditions of this Agreement,

including the Equal Opportunity clause set forth in Appendix A to the Illinois Department of

Human Rights’ regulations, which is incorporated by reference in its entirety as though fully set

forth herein.

Article 21. Entire Agreement

This Agreement, and any exhibits or riders attached hereto, shall constitute the entire agreement

between the Parties. No other warranties, inducements, considerations, promises or interpretations

shall be implied or impressed upon this Agreement that are not expressly set forth herein.

Article 22. Amendments

This Agreement shall not be amended unless it is done so in writing and signed by the authorized

representatives ofboth Parties.

Article 23. References to Documents

All references in this Agreement to any exhibit or document shall be deemed to include all

supplements and/or authorized amendments to any such exhibits or documents to which both

Parties hereto are privy.

Article 24. Judicial and Administrative Remedies

The Parties agree that this Agreement and any subsequent Amendment shall be governed by, and

construed and enforced in accordance with, the laws of the State of Illinois in all respects, including

matters of construction, validity and performance. The Parties further agree that the proper venue

to resolve any dispute which may arise out of this Agreement is the appropriate Court of competent

jurisdiction located in Cook County, Illinois.

13



The rights and remedies of MWRDGC or the Village shall be cumulative, and election by

MWRDGC or the Village ofany single remedy shall not constitute a waiver ofany other remedy

that such Party may pursue under this Agreement.

Article 25. Notices

Unless otherwise stated in this Agreement, any and all notices given in connection with this

Agreement shall be deemed adequately given only if in writing and addressed to the Party for

whom such notices are intended at the address set forth below. All notices shall be sent by personal

delivery, UPS, Fed Ex or other overnight messenger service, first class registered or certified mail,

postage prepaid, return receipt requested, by facsimile or by electronic mail. A written notice shall

be deemed to have been given to the recipient Party on the earlier of(a) the date it is hand-delivered

to the address required by this Agreement; (b) with respect to notices sent by mail, two days

(excluding Sundays and federal holidays) following the date it is properly addressed and placed in

the U.S. Mail, with proper postage prepaid; (c) with respect to notices sent by facsimile, on the

date sent, ifsent to the facsimile number(s) set forth below and upon proofofdelivery as evidenced

by the sending fax machine; (d) with respect to notices sent electronically by email, on the date of

notification of delivery receipt, if delivery was during normal business hours of the recipient, or

on the next business day, ifdelivery was outside normal business hours ofthe recipient. The name

ofthis Agreement, i.e., “INTERGOVERNMENTAL AGREEMENT BY AND BETWEEN THE

VILLAGE OF TINLEY PARK AND THE METROPOLITAN WATER RECLAMATION

DISTRICT OF GREATER CHICAGO FOR CONSTRUCTiON AND PERPETUAL

MAINTENANCE OF THE STREAMBANK STABILIZATION PROJECT ALONG

M1DLOTH1AN CREEK IN TINLEY PARK” must be prominently featured in the heading of all

notices sent hereunder.

Any and all notices referred to in this Agreement, or that either Party desires to give to the other,

shall be addressed as set forth in Article 26, unless otherwise specified and agreed to by the Parties.
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Article 26. Representatives

Immediately upon execution of this Agreement, the following individuals will represent the

Parties as a primary contact and receipt of notice in all matters under this Agreement.

For MWRDGC:
Catherine O’Connor
Director of Engineering
Metropolitan Water
Reclamation District of
Greater Chicago
100 East Erie Street
Chicago, Illinois 60611
Phone: (312) 751-7905
FAX: (312) 751-5681
Email: catherine.o’ connor@mwrd.org

For the Village:
David J. Niemeyer
Village Manager
16250S. Oak Park Ave.
Tinley Park, Illinois 60477
Phone: (708) 444-5000
Fax: (708) 444-5599
Email: dniemeyer@tinleypark.org

With copy to:
John Urbanski
Interim Public Works Director
16250 5. Oak Park Ave.
Tinley Park, Illinois 60477
Phone: (708) 444-5500
FAX: (708)444-5599
Email: jurbanski@tinleypark.org

Each Party agrees to promptly notify the other Party of any change in its designated

representative, which notice shall include the name, address, telephone number, fax number and

email address of the representative for such Party for the purpose hereof.

Article 27. Interpretation and Execution

1. The Parties agree that this Agreement shall not be construed against a Party by reason of who

prepared it.

2. Each Party agrees to provide a certified copy of the ordinance, bylaw or other authority

demonstrating that the person(s) signing this Agreement is/are authorized to do so and that

this Agreement is a valid and binding obligation of the Party.

3. The Parties agree that this Agreement shall be executed in quadruplicate.
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IN WITNESS WHEREOF, the Metropolitan Water Reclamation Disthct of Greater

Chicago and the Village of Tinley Park, the parties hereto, have each caused this Agreement to be

executed by their duly authorized officers, duly attested and their seals hereunto affixed.

Date February 18, 2020

I

VThLAGE OF TINLEY PARK

BY

}aeth-e.Vandeiiherg

Michael W. Glotz C’
Village president Pro Tern
DATE: February 18, 2020

ATTEST:

Clerk

16



METROPOLITAN WATER RECLAMATION DISTRICT OF GREATER CHICAGO

4j
Chairman of the Committee on Finance

Executive Director

Date:

APPROVED AS TO ENGINEERING AND TECHNICAL MATTERS:

Date: /& —

Director of Engineering

APPROVED AS TO FORM AND LEGALITY:

lA/(
H d Assistant Attorney

General Coun

Date:

Date: —2 Q?

ATTEST:

y
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Exhibits and Attachments

Exhibit I: Project Vicinity Map and Project Conceptual Drawing

Exhibit 2: MWRDGC’s Purchasing Act

Exhibit 3: MPLA

Exhibit 4: Affirmative Action Ordinance, Revised Appendix D

Exhibit 5: Utilization Plan

Exhibit 6: Veteran’s Business Enterprise Contracting Policy Requirements

Exhibit 7: Veteran’s Business Enterprise Commitment Form

Exhibit 8: Affirmative Action Status Report

Exhibit 9: Operation and Maintenance Plan
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Exhibit 1: Project Vicinity Map and Project Conceptual Drawing
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Exhibit 2: MWRDGC’s Purchasing Act



(70 ILCS 2605/11.1) (from Ch. 42, par. 331.1)
Sec. 11.1. Sections 11.1 through 11.24 of this amendatory

Act of 1963 shall be known and may be cited as the “Purchasing
Act for the Metropolitan Sanitary District of Greater
Chicago.”
(Source: P.A. 82-1046.)

(70 ILCS 2605/11.2) (from Ch. 42, par. 331.2)
Sec. 11.2. In addition to all the rights, powers,

privileges, duties and obligations conferred thereon in “An
Act to create sanitary districts and to remove obstructions in
the Des Plaines and Illinois rivers” , approved May 29, 1889,
as amended, the Metropolitan Sanitary District of Greater
Chicago shall have the rights, powers and privileges and shall
be subject to the duties and obligations conferred thereon by
this amendatory Act of 1963.
(Source: Laws 1963, p. 2498.)

(70 ILCS 2605/11.3) (from Ch. 42, par. 331.3)
Sec. 11.3. Except as provided in Sections 11.4 and 11.5,

all purchase orders or contracts involving amounts in excess
of the mandatory competitive bid threthold and made by or on
behalf of the sanitary district for labor, services or work,
the purchase, lease or sale of personal property, materials,
equipment or sipplies, or the granting of any concession,
shall be let by free and open competitive bidding after
advertisement, to the lowest responsible bidder or to the
highest responsible bidder, as the case may be, depending upon
whether the sanitary district is to expend or receive money.

All such purchase orders or contracts which shall involve
amounts that will not exceed the mandatory competitive bid
threshold, shall also be let in the manner prescribed above
whenever practicable, except that after solicitation of bids,
such purchase orders orcontracts may be let in the open
market, in a manner calculated to insure the bst interests of
the public. The provisions of this section are subject to any
contrary provisions contained in “An Act concerning the use of
Illinois mined coal in certain plants and institutions”, filed
July 13, 1937, as heretofore and hereafter amended. For
purposes of this Section, the “mandatory competitive bid
threshold” is a dollar amount equal to 0.1% of the total
general fixed assets of the district as reported in the most
recent required audit report. In no event, however, shall the
mandatory competitive bid threshold dollar amount be less than
$10,000 or more than $40,000.

Notwithstanding the provisions of this Section, the
sanitary district is expressly authorized to establis.h such
procedures as it deems appropriate to comply with state or
federal regulations as to affirmative action and the
utilization of small and minority businesses in construction
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and procurement contracts.
(Source: P.A. 92-195, eff. 1—1—02.)

(70 ILCS 2605/11.4) (from Ch. 42, par. 331.4)

Sec. 11.4. Contracts which by their nature are not adapted

to award by competitive bidding, such as, but not only,

contracts for the services of individuals possessing a high

degree of professional skill where the ability or fitness of

the individual plays an important part, contracts for the

purchase or sale of utilities arid contracts for materials

economically procurable only from a single source of supply

and leases of...rea1 property where the sanitary district is the

lessee shall not be subject to the competitive bidding

requirements of this Act. The sanitary district is expressly

authorized to procure from any federal, state or local

governmental unit or agency such surplus materials, as may be

made available without conforming to the competitive bidding

requirements of this Act. Regular employment contracts,

whether classified in civil service or not, shall not be

subject to the competitivebidding requirements of this Act.

(Source: Laws 1963, p. 2498.)

(70 ILCS 2605/11.5) (from Ch. 42, par. 331.5)

Sec. 11.5. In the event of an emergency affecting the

public health or safety, so declared by action of the board of

trustees, which declaration shall describe the nature of the

injurious effect upon the public health or safety, contracts

may be let to the extent necessary to resolve such emergency

without public advertisement. The declaration shall fix the

date upon which such emergency shall terminate. The date may

be extended or abridged by the board of trustees as in its

judgment the circumstances require.

The executive director appointed in accordance with

Section 4 of this Act shall authorize in writing and certify

to the director of procurement and materials management those

officials or employees of the several departments of the

sanitary district who may purchase in the open market without

filing a requisition or estimate therefor, and without

advertisement, any supplies, materials, equipment or services,

for immediate delivery to meet bona fide operating emergencies

where the amount thereof is not in excess of $50,000;

provided, that the director of procurement and materials

management shall. be notified of such emergency. A full written

account of any such emergency together with a requisition for

the materials, supplies, equipment or services required

therefor shall be submitted immediately by the requisitioning

agent to the executive director and such report and

requisition shall be submitted to the director of procurement

and materials management and shall be open to public

inspection for a period of at least one year subsequent to the
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date of such emergency purchase. The exercise of authority in
respect to purchases for such bona fide operating emergencies
shall not be dependent upon a declaration of emergency by the
board of trustees under the first paragraph of this Section.
(Source: P.A. 95-923, eff. 1-1-09; 96-165, eff. 8-10-09.)

(70 ILCS 2605/11.6) (fromCh. 42, par. 331.6)
Sec. 11.6. The head of each department shall notify the

director of procurement and materials management of those
officers and employees authorized to sign requests for
purchases. Requests for purchases shall be void unless
executed by an authorized officer or employee and approved by
the director of procurement and materials management. Requests
for purchases may be executed, approved and signed manually or
electronically.

Officials and employees making requests for purchases
shall not split or otherwise partition for the purpose of
evading the competitive bidding requirements of this Act, any
undertaking involving amounts in excess of the mandatory
competitive bid threshold.
(Source: P.A. 95—923, eff. 1—1—09.)

(70 ILCS 2605/11.7) (from Ch. 42, par. 331.7)
Sec. 11.7. All proposals to award purchase orders or

contracts involving amounts in excess of the mandatory
competitive bid threshold shall be published at least 12
calendar days in advance of the date announced for the
receiving of bids, in a secular English language newspaper of
general circulation in said sanitary district and shall be
posted simultaneously on readily accessible bulletin boards in
the principal office of the sanitary district. Nothing
contained in this section shall be construed to prohibit the
placing of additional advertisements in recognized trade
journals. Advertisements for bids shall describe the character
of the proposed contract or agreement in sufficient detail
either in the advertisement itself or by reference to plans,
specifications or other detail on file at the time of
publication of the first announcement, to enable the bidders
to know what their obligation will be. The advertisement shall
also state the date, time and place assigned for the opening
of bids. No bids shall be received at any time subsequent to
the time indicated in the announcement; however, an extension
of time may be granted for the opening of such bids upon
publication in the same newspaper of general circulation in
said sanitary district stating the date to which bid opening
has been extended. The time of the extended bid opening shall
not be less than 5 days after publication, Sundays and legal
holidays excluded.

Cash, cashier’s check or a certified check payable to the
clerk and drawn upon a bank, as a deposit of good faith, in a
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reasonable amount not in excess of 10% of the contract amount,

may be required of cacti bidder by the director of procurement

and materials management on all bids involving amounts in

excess of the mandatory competitive bid threshold. If a

depcsitz s required, the advertisement for bids shall.. SC)

specify. Instead of a deposit, the director of procurement and

materials management may allow the use of a hid bond if the

bond is issued by a surety company that is listed in the

Federal Register and is authorized to do business in the State

of Illinois.
(Source: P.A. 95-923, eff. 1-1-09.)

(70 ILCS 2605/11.8) (from Ch. 42, par. 331.8)

Sec. 11.8. Any agreement or collusion among bidders or

prospective bidders in restraint of freedom of competition by

agreement to bid a fixed price, or otherwise, shall render the

bids of such bidder void. Each bidder shall accompany his bid

with a sworn statement, or otherwise swear or affirm, that he

has not been a party to any such agreement or collusion. Any

disclosure in advance of the opening of bids, on the terms of

the bids submitted in response to an advertisement, made or

permitted by the director of procurement and materials

management or any officer or employee of said sanitary

district shall render the proceedings void and shall require

re-advertisement and re-award.
(Source: P.A. 95-923, eff. 1-1-09.)

(70 ILCS 2605/11.9) (from Ch. 42, par. 331.9)

Sec. 11.9. All sealed bids shall be publicly opened by the

director of procurement and materials management, or his

designee, and such bids shall be open to public inspection for

a period of at least 48 hours before award is made; provided,

this provision shall not apply to the sale of bonds, tax

anticipation warrants or other financial obligations of the

sanitary district.
(Source: P.A. 95-923, eff. 1-1-09.)

(70 ILCS 2605/11.10) (from Ch. 42, par. 331.10)

Sec. 11.10. Every contract or purchase order involving

amounts in excess of the mandatory competitive bid threshold

shall be signed by the president or other duly authorized

officer of the board of commissioners, by the executive

director, by the clerk and by the director of procurement and

materials management. Each bid with the name of the bidder

shall be entered upon a record which shall be open to public

inspection in the office of the directorof procurement and
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materials management. After the award is made, the bids shall
be entered in the official records of the board of
commissioners.

All purchase orders or contracts involving amounts that
will not exceed the mandatory competitive bid threshold shall
be let by the director of procurement and materials
management. They shall be signed by the director of
procurement and materials management and the clerk. All
records pertaining to such awards shall be open to public
inspection for a period of at least one year subsequent to the
date of the award.

An official copy of each awarded purchase order or
contract together with all necessary attachments thereto,
including assignments and written consent of the director of
procurement and materials management shall be retained by the
director of procurement and materials management in an
appropriate file open to the public for such period of time
after termination of contract during which action against the
municipality might ensue under applicable laws of limitation.
Certified copies of all completed contracts and purchase
orders shall be filed with the clerk. After the appropriate
period, purchase orders, contracts and attachments in the
clerk’s possession may be destroyed by direction of the
director of procurement and materials management.

The provisions of this Act are not applicable to joint
purchases of personal property, supplies and services made by
governmental units in accordance with Sections 1 through 5 of
“An Act authorizing certain governmental units to purchase
personal property, supplies and services jointly,” approved
August 15, 1961.
(Source: P.A. 95-923, eff. 1-1-09.)

(70 ILCS 2605/11.11) (from Ch. 42, par. 331.11)
Sec. 11.11. In determining the responsibility of any

bidder, the director of procurement and materials management
may take into account, in addition to financial
responsibility, past records of transactions with the bidder,
experience, adequacy of equipment, ability to complete
performance within a specific time and other pertinent
factors, including but not limited to whether the equipment or
material is manufactured in North America.
(Source: P.A. 95-923, eff. 1-1-09.)

(70 ILCS 2605/11.12) (from Ch. 42, par. 331.12)
Sec. 11.12. Any and all bids received in response to an

advertisement may be rejected by the director of procurement
and materials management if the bidders are not deemed
responsible, or the character or quality of the services,
supplies, materials, equipment or labor do not conform to
requirements, or if the public interest may be better served

Version 2-1-16



thereby.
(Source: P.A. 3i—J, err. i—i—u9.)

(70 ILCS 2605/11.13) (from Ch. 42, par. 331.13)

Sec. 11.13. Bond, with sufficient sureties, in such amount

as shall be deemed adequate by the director of procurement and

materials management not only to insure performance of the

contract in the time and manner specified in said contract but

also to save, indemnify and keep harmless the sanitary

district against all liabilities, judgments, costs and

expenses which may in anywise accrue against said sanitary

district in consequence...- of the granting of the contract or

execution thereof shall be required for all contracts relative

to construction, rehabilitation or repair of any of the works

of the sanitary district and may be required of each bidder

upon all other contracts in excess of the mandatory

competitive bid threshold when, in the opinion of the director

of procurement and materials management, the public interest

will be better served thereby.

In accordance with the provisions of “An Act in relation

to bonds of contractors enterinq into contracts for public

construction I approved June 20, 1931, as amended, all

contracts for construction work, to which the sanitary

district is a party, shall require that the contractor furnish

bond guaranteeing payment for materials and labor utilized in

the contract.
(Source: P.A. 95-923, eff. 1—1-09.)

(70 ILCS 2605/11.14) (from Ch. 42, par. 331.14)

Sec. 11.14. No contract to which the sahitary district is

a party shall be assigned by the successful bidder without the

written consent of the director of procurement and materials

management. In no event shall a contract or any part thereof

be assigned to a bidder who has been declared not to be a

responsible bidder in the consideration of bids submitted upon

the particular contract.
(Source: P.A. 95-923, eff. 1—1-09.)

(70 ILCS 2605/11.15) (from Ch. 42, par. 331.15)

Sec. 11.15. No person shall be employed upon contracts for

work to be done by any such sanitary district unless he or she

is a citizen of the United States, a national of the United

SLates under Section 1401 •of Title 8 of the United States

Code, an alien lawfully admitted for permanent residence under

Section 1101 of Title 8 of the United States Code, an

individual who has been granted asylum under Section 1158 of
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Title 8 of the United States Code, or an individual who is
otherwise legally authorized to work in the United States.
(Source: P.A. 98-280, eff. 8-9-13; 99—231, eff. 8-3-15.)

(70 ILCS 2605/11.16) (from Ch. 42, par. 331.16)
Sec 11.16. The executive director, with the advice and

consent of the board of trustees, shall appoint the director
of procurement and materials management. Any person appointed
as the director of procurement and materials management must
have served at least 5 years in a responsible executive
capacity requiring knowledge and experience in large scale
purchasing activities.

In making the appointment, the president shall appoint an
advisory committee consisting of 5 persons, one of whom shall
be the executive director, which advisory board shall submit
not fewer than 3 names to the general superintendent for the
appointment. The executive director shall make the appointment
from nominees submitted by the Advisory Committee after giving
due consideration to each nominee’s executive experience and
his ability to properly and effectively discharge the duties
of the director of procurement and materials management.

The director of procurement and materials management may
be removed for cause by the executive director. He is entitled
to a public hearing before the executive director prior to
such anticipated removal. The director of procurement and

. materials management is entitled to counsel of his own choice.
The executive director shall notify the board of trustees of
the date, time, place and nature of each hearing and he shall
invite the board to appear at each hearing.
(Source: P.A. 95-923, eff. 1—1-09.)

(70 ILCS 2605/11.17) (from Ch. 42, par. 331.17)
Sec. 11.17. Powers of director of procurement and

materials management. The director of procurement and
materials management shall: (a) adopt, promulgate and from
time to time revise rules and regulations for the proper
conduct of his office; (b) constitute the agent of the
sanitary district in contracting for labor, materials,
services, or work, the purchase, lease or sale of persocal
property, materials, equipment or supplies in conformity with
this Act; (c) open all sealed bids; (d) determine the lowest
or highest responsible bidder, as the case may be; (e) enforce
written specifications describing standards established
pursuant to this Act; (f) operate or require such physical,
chemical or other tests as may be necessary to insure
conformity to such specifications with respect to quality of
materials; (g) exercise or require such control as may be
necessary to insure conformity to contract provisions with
respect to quantity; (h) distribute or cause to be
distributed, to the various requisitioning agencies of such
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sanitary district such suppiies, materials or equipment, as

may be purchased by him; (i) transfer materials, a upplies, and

equipment to or between the various requisitioning agencies

and to trade in, sell, donate, or dispose of any materials,

supplies, or equipment that may become surplus, obsolete, or

unusable; except that materials, supplies, and equipment may

bc donatcd only to not-for-profit institutions; (j) control

and maintain adequate inventories and inventory records of all

stueks uf itiaterials, supplies and equipment of common usage

contained in any central or principal storeroom, tockyard or

warehouse of the sanitary distrièt; (k) assume such related

activities as may be assigned to him from time to time by the

board of trustees; and (m) submit to the board of trustees an

annual report describing the activities of his office. The

report shall be placed upon the official records of the

sanitary district or given comparable publiC distribdtldn.

(Source: P.A. 95-923, eff. 1-1-09.)

(70 ILCS 2605/11.18) (from Ch. 42, par. 331.18)

Sec. 11.18. The board of trustees is expressly authorized

to establish a revolving fund to enable the director of

procurement and materials management to purchase items of

common usage in advance of immediate need. The revolving fund

shall be reimbursed from appropriations of the using agencies.

No officer or employee of a sanitary district organized

pursuant to this Act shall be financially interested, directly

or indirectly, in any bid, purchase order, lease or contract

to which such sanitary district is a party. For purposes of

this Section an officeror employee of the sanitary district

is deemed to have a direct financial interest in a bid,

purchase order, lease or contract with the district, if the

officer or employee is employed by the district and is

simultaneously employed by a person or corporation that is a

party to any bid, purchase order, lease or contract with the

sanitary district.
Any officer or employee convicted of a violation of this

section shall forfeit his office or employment and in addition

shall be guilty of a Class 4 felony.
(Source: P.A. 95-923, eff. 1-1-09.)

(70 ILCS 2605/11.19) (from Ch. 42, par. 331.19)

• Sec. 11.19. No department, office, agency or

instrumentality, officer or employe of the sanitary district,

shall be empowered to execute any purchase order or contract

except as expressly authorIzed by this Act.

(Source: Laws 1963, p. 2498.)
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(70 ILCS 2605/11.19a) (from Ch. 42, par. 331.19a)
Sec. 11.19a. Purchases made pursuant to this Act shall be

made in compliance with the ‘Local Government Prompt Payment
Act”, approved by the Eighty—fourth General Assembly.
(Source: P.A. 84-731.)

(70 ILCS 2605/11.20) (from Ch. 42, par. 331.20)
Sec. 11.20. There shall be a board of standardization,

composed of the director of procurement and materials
management of the sanitary district who shall be chairman, and
4 other members who shall be appointed by the president of the
board of trustees of the sanitary district. The members shall
be responsible heads of a major office or department of the
sanitary district and shall receive no compensation for their
services on the board. The board shall meet at least once each

.3 calendar months upon notification by the chairman at least 5
days in advance of the date announced for such meeting.
Official action of the board shall require the vote of a
majority of all members of the board. The chairman shall cause
to be prepared a report describing the proceedings of each
meeting. The report shall be transmitted to each member and
shall be made available to the president and board of trustees
of such sanitary district within 5 days subsequent to the date
of the meeting and all such reports shall be open to public
inspection, excluding Sundays and legal holidays.

The board of standardization shall: (a) classify the
requirements of the sanitary district, including the

‘

departments, offices and other boards thereof, with respect to
supplies, materials and equipment; (b) adopt as standards, the
smallest numbers of the various qualities, sizes and varieties
of such supplies, materials and equipment as may be consistent
with the efficient operation of the sanitary district; and (c)
prepare, adopt, promulgate, and from time to time revise,
written specifications describing such standards.

Specifications describing in detail the physical, chemical

and other characteristics of supplies, material or equipment
to be acquired by purchase order or contract shall be prepard
by the board of standardization. However, all specifications
pertaining to the construction, alteration, rehabilitation or
repair of any real property of such sanitary district shall be
prepared by the engineering agency engaged in the design of
such construction, alteration, rehabilitation or repair, prior
to approval by the director of procurement and materials
management. The specification shall form a part of the
purchase order or contract, and the performance of all such
contracts shall be supervised by the engineering agency
designated in the contracts.

In the preparation or revision of standard specifications
the board of standardization shall solicit the advice,
assistance and cooperation of the several requisitioning
agencies and shall be empowered to consult such public or non
public laboratory or technical services as may be deemed
expedient. After adoption, each standard specification shall,
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until rescinded, apply alike in terms and effect to every
purchase order or contrauL for Lhe purchase of any coiimodity,
material, supply or equipment. The specifications shall be

made available to the public upon request.
(Source: P.A. 95—923, off. 1—1—09=)

(70 ILCS 2605/11.21) (from Ch. 42, par. 331.21)
Sec. 11.21. Official ordinances authorized by this Act

shall be adopted by formal action of the board of trustees of

the sanitary district and shall be published for the

information of the public.

(Source:.

Laws. 19.63, p. 2498.)

(70 ILCS 2605/11.22) (from Ch. 42, par. 331.22)

Sec. 11.22. Any purchase order or contract executed in
violation of this Act shall be null and void. Public funds

which have been expended thereon, may be recovered in the name
ç_; I I e D ct I I 1. L. G .i y . = .. .i ± .. .. ± c I I y ci Li .L L. L) .L .. JI LJ . L c !

jurisdiction.
(Source: Laws 1963, p. 2498.)

(70 ILCS 2605/11.23) (from Ch. 42, par. 331.23)

Sec. 11.23. The comptroller of the sanitary district shall

conduct audits of all expenditures incident to all purchase
orders and contracts awarded by the director of procurement

and materials management. The comptroller shall report the
results of such audits to the president and board of trustees.

(Source: P.A. 95—923, eff. 1-1-09.)

(70 ILCS 2605/11.24) (from Ch. 42, par. 331.24)
Sec. 11.24. (a) A person or business entity shall be

disqualified from doing business with The Metropolitan

Sanitary District of Greater Chicago for a period of 5 years

from the date of conviction or entry of a plea or admission of

guilt, if that person or business entity:
1. has been convicted of an act of bribery or

attempting to bribe an officer or employee of the federal
government or of a unit of any state or local government

or school district in that officer’s or employee’s
official capacity; or

2= has been convicted of an act of bid-rigging or
attempting to rig bids as defined in the Federal Sherman
Anti-Trust Act and Clayton Act; or
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3. has been convicted of bid-rigging or attempting
to rig bids under the laws of the State of Illinois or any
other state; or

4. has been convicted of an act of price—fixing or
attempting to fix prices as defined by the Federal Sherman
Anti-Trust Act and Clayton Act; or

5. has been convicted of price-fixing or attempting
to fix prices under the laws of the State of Illinois or
any other state; or

6. has been convicted of defrauding or attempting to
defraud the Federal government or a unit of any state or
local government or school district; or

7. has made an admission of guilt of such conduct as
set forth in subsections 1 through 6 above, which
admission is a matter of record, whether or not such
person or business entity was subject to prosecution for
the offense or offenses admitted to; or

8. has entered a plea of nob contendere to charges
of bribery, price-fixing, bid-rigging, or fraud as set
forth in subsections 1 through 6 above.
(b) “Business entity” as used in this section means a

corporation, partnership, trust, association, unincorporated
business or individually owned business. .

Cc) A business entity shall be disqualified if the
following persons are convicted of, have made an admission of
guilt, or enter a plea of nob contendere to a disqualifying
act described in paragraph (a), subsections 1 through 6,
regardless of whether or not the disqualifying act was
committed on behalf hr for the benefit of such business
entity:

(1) a person owning or controlling, directly or
indirectly, 20% or more of its outstanding shares; or

(2) a mernber of its board of directors; or
(3) an agent, officer or employee of such business

entity.
(d) Disqualification Procedure. After bids are received,

whether in response to a solicitation for bids or public
advertising for bids, if it shall come to the attention of the
director of procurement and materials management that a bidder
has been convicted, made an admission of guilt, a plea of nob
contendere, or otherwise falls within one or more of the
categories set forth in paragraphs (a), (b) or (c) of this
Section, the director of procurement and materials management
shall notify the bidder by certified mail, return receipt
requested, that such bidder is disqualified from doing
business with the Sanitary District. The notice shall specify
the reasons for disqualification.

(e) Review Board. A review board consisting of 3
individuals shall be appointed by the Executive Director of
the Sanitary District. The board shall select a chairman from
its own members. A majority of the members shall constitute a
quorum and all matters coming before the board shall be
determined by a majority. All members of the review board
shall serve without compensation, but shall be reimbursed
actual expenses.

(f) Review. The director of procurement and materials
management’s determination of disqualification shall be final
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as of the date of the notice of disquaiiffication unless,
within 10 calendar days chereafter, the disqualified bidder

files with the director of procurement and materials
management a notice of appeal. The notice of appeal shall
specify the exceptions to the director of procurement and

materials managementTs determination and shall include a
request for a hearing, if onc is dcsired. Upon receipt of the
notice of appeal, the director of procurement and materials
management shall provide a copy Lu cacti irieraber uf Lhe review ..

board. If the notice does not contain a request for a hearing,
the director of procurement and materials management may
request one within 5 days after receipt of the notice of
appeal. If a hearing is not requested, the review board may, . .

but need not, hold a hearing. . .

If a hearing is not requested, the review board, unless it
decides to hold a hearing, shall review the notice of .

disqualification, the notice of appeal and any other

supporting documents which may he filed by either party.
Within 15 days after the notice of appeal is filed, the review

board shall either affirm or reverse the director of
procurement and materials management’s determination of
disqualification and shall transmit a copy to each party by

certified mail, return receipt requested.
If there is a hearing, the hearing shall commence within

15 ddys dfLL Li1C filiiiy of Liio iiutiut of oyvocil . A iiotio of

hearing shall be transmitted to the director of procurement
and materials management and the disqualified bidder not later
than 12 calendar days prior to the hearing date, by certified . .

mail, return receipt requested.
Evidence shall be limited to the factual issues involved.

Either party may present evidence and persons with relevant
information may testify, under oath, before a certified

reporter. Strict rules of evidence shall not apply to the

proceedings, but the review board shall strive to elicit the

facts fully and in credible form. The disqualified bidder may

be represented by an attorney.
Within

10 calendar days after the conclusion of the . . .

hearing, the review board shall make a finding as to whether
or not the reasons given in the director of procuremet and
materials management’s notice of disqualification apply to the

bidder, and an appropriate order shall be entered. A copy of
the order shall be transmitted to the director of procurement

and materials management and the bidder by certified mail,
return receipt requested.

(g) All final decisions of the review board shall be
subject to review under the Administrative Review Law.

(h) Notwithstanding any other provision of this section to

the contrary, the Sanitary District may do business with any

person or business entity when it is determined by the

director of procurement and materials management to be in the

best interest of the Sanitary District, such as, but not
limited to contracts for materials or services economically

procurable only from a single source.
(Source: P.A. 95-923, eff. 1-1-09.)
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MULTI4ROJECT LABOR AGREEMENT (COOK COUNTY)

With

CERTIFICATE OF COMPLIANCE

CONTAINS:

1) MPLA - EFFECflVE OCTOBER 6, 2017

2) CERTIFICATE OF COMPLIANCE
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The following is a briefsuminaxy ofa BiddWs responsibilities under th MPLA Please refer to the terms of

the MPLA for a full and complete statemeatofits requirements.

Your firni is required to complete the Certific$e of CompIiance indicaling that your firm intends to

comply with the Multi-Project Labor Agreement The Certificate of Compliance must be signed by an

authorized Officer of the firm This may be submitted with the bid or prior to award of contrat. To be

eflgtble fGr award your firm must comply with the MuItiProject Labor Agreement and sign the

eertifjc’te Finlure ofthe Bidder to conpIy with the MPLA will result in a rejeetton of the b]d and

posib1c retention of the bid deposit Complmnee wLL1e MPLA, is as follows

Jflhe Bidder orany theØptt isflot a’ready
signatory to a cenic.iicve.baaIandthu9n or labor organization

atflhiated with the Chicago and Cool’

County flulldrng or their aM1iats which have

jurisdiction over thewô& PdUd PutSiaflt to this Contract, (hereafter referred

to as a ‘tparticpatrng trad4Q1’Jtnstbecbme a member

Note: The MPLA is not applicable when. the peiformance of work is outside Cook County, illinois, or if

repair and maintenance work on equipment is porfonned at a l3ddcr’s facility

Revised October 2017



METROPOUTAN WATER RECLAMATION DISTRICT OF GREATER CHICAGO

MULThPROJECI LABOR AGREEMENT FORCOOK COUNTY

This MuItiProject Labor Agreement (Agreement”) k entered Into by and between th

MetropoIitn Water ReclamatJon District of Greater Chicago (“MWRD” or D1strict”), a public body, as

Owner, in Its proper capacfty, on behalf ofltself and each of 11:5 contractors and subcontractors of

whatever tTef (°Contractor&’) and shall be applicable to Construction Work on Covered Projects, both
defined herein. to be perft,rmed by the Dtsfrlct’s Contractors along with each of the undersigned Iabo

organizatIons signatory to the Ghlcago and Cook COUnW Building arid Construction Trades Council and,

as approprate the Teamsters Joint Council No. 25, or th&r affiliates who become signatory hereto

(cotlectively “Unon(sY’).

This Agreement is entered into in accordance with all appilcable local state and federal laws. The tIstrict

recognizes the public Jnterest !n trne1y construcUon and labor stabJity. .

WHEREAS MWRD Is tesponsibie forthe actua’ construction, demolition, rehabilitation,

deconstruc*9n, arid/orrenovation work (1CormtructIon Wor1”) of projects overseen by MWRD in the
gtgrceftpIê* o1Cck County A1Lfthe OisrIct1s Construction Work within those boundartes
{“tovetedJLr)ØWbetogn1zed as cred under the terms of thts Agreement regardless of the
source(thaFun4irQrthe frpjct Due to the size, scope, cost, timing, and duration ofthe multitude of

by MWRD, the Parties to this Agreement have determined that

It is in Covered Projects completed in the most productive, economicaL and

orderly (naMFI$i4e.ailabor dlsrupt;ons of any kind that might Interfere with, or d&ay

any

that It is desirable to eliminate the potential for friction

and dlsruptkn tyusing their best efforts to ensure that all Construction Work

Is hereto and which have traditionally performed arid have

trade and such work regardless of the sow ce of the Funds forthe Project

ExperIence hSØjñthpiU1S1ich cooperation and mutual undertakings; and , ,

WHEREAS, the Partres acknowiedge that the District is not to be considered an empthyer of any

employee ofany Contractor covered under this Agreement, and the District acknowledges thatft has a

serious and ongoing concern regarding labor relations associated with its Covered Projects, Irrespective
ofthe existence oIacollectlve bargaining relationship with any ofthe signatory Unions.

further these goals arid objectives and to maintain a spirit of
harmony, and stability, the Parties agree as follows:

1. During the term ofthls Agreement, MWRD shall neither contract1 nor permit any other person, firm,
company, or entity to contract or subcontract for any Construction Work on any Covered Project under
this Agreement, unless such work Is performed by a person, firm, or company sIgnatory, or willing to
become signatory, to thunnt ajj5licab1e area-wide collective bargaIn1n agreement(s) with the
appropriate të/cfti1oh(s) affiliated with the chicago & Cook County Building & Construction
Trades Council âí, a appropriate, the Teamsters’ Joint Council No. 25 copies of alt applicable4 current
collective bargaining agreements c’nstftute Appendix A of this Agreement, attached hereto and made
an Integral part hereof, and as may be modified from time to time during the term of this Agreement..

Lcc;1



September 8, 2017

Said provsioris of this Agreement shall be included in all advertised contracts, excluding non-

Construction Work, and shalJ be exp1cftIynctuded

,n

all contracts or suhcontracts ofwhatsoejertjer by

aU Contractors on Cove’ed ProJect5.

a. The Parties agree that the repairofheavy equipment, therrnographtc Inspection, and

‘andscapIng shall be defEned and/or designated as Construction Work on all Covered Projects.
b. The Un1os acknDwledge that some preassembled or prefabricated equipment and mteraI

will be used on Covered Projects. To the extent consistent wfth existing collective bargaining

agreements and app[icab4aw, there will b no refusal by the Unions to handle, transport,

inst&1, or connect such e)ient or materials1 Further, equipment and material procured from

sources outside o.fthe ge64ic boundaries of Cook County may b delivered by Independent

cargo, haulers, ra1I ship ajOiiRqkdrIvers and s.uch delivery will be made without any

dlsivptton the D15trIcUjst Its Co!trWrs tc request Union-affiliate ernptoyees to

make deIWeres sfte •

C’ NotWfthstandin*IythJgp the contrary herein, the terms of this Agreement shall not

app’y to work facility for repair and maintenance ol equipment or

where repIr, rnantenancrpqçUon,sIvies are doneby highly-skilled technicians trained

in servicing equIpment by the relevant coflectlve bargaining

agreement ‘ . - ‘ ..- , .

d. Notting herein shall Distrlcrs right to cancei or otherwise

termfnate a contract - .

e. A pre’construct1On rneet7ig attended by representatives of the District, the Contractor5, and

Unions shall be scheduled for a date prior to commencement of Covered Project. The nature

of the project, the May.152O,ered Construction Work, the work assignments, and any

other rn27;i*Ts of All parties partièlpating in the pre-job

conferenc&s)ha1I sheet During the pre-job conference, or shortly

therez4r, àrid hefore1çmnfement ofthe project, the contactor or subcontractor shall

ensuretTt there has j4têd to the DistrIct a letter of good standing for the applicable

trades explaTnintht thec6rarsubcontractor Is not delinquent with respect to any

dues owed to troprIàqunhzafl9fl orwith respect to any frInge contributions

owed to tIepPFpr1ate f1Ing a union or fringe benefit fund does not

produce auerofgod diy after a request Is made no such letter of

good standing shall be requIre4forUpartIcular trade.

f. The Unionsagree toreonabI,icooperate with the MWRD and Contractors In order to

assist them in achieving the Worker Percentage Participation goals defJned In subsection (1)

and (2) below. The Worker Percentage Participation goals are governed by federal requirements

regarding federal construction contracts. To the extent these federal worker percentage

participation goals are modified In the future, such modifications will automatically apply:

(I) 19.6% ofthetotat aggregate ofconstructlon hours worked by employees of

contractors and iIr subcontractors will be performed by African-American, Hispanic,

Native Amerkan, Asian-Pacific, and Subcontinent Asian American workers.

(2) 6.9% of the total aggregate of construction hours worked by employees of the

contractors and their subcontractors will be performed by female workers.

2
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2. A contractor or subcontractor which s a successful bidder with respect to Covered Projects, but
which is not ignatoi-y to the appilcable areawide cotleutNe bargaining agreements Incorporated herein,
shall be required to execite such applicable area-wide coI1ectiv bargaining agreements within seven C7)
days of beJng designated a successful bkider. if such an agreement Is not executed within that time
period, said contractor or subcontractorwlLl be disquatlfled. In no event shall a contractor or

subcontractor be required to sign any ofthe app1icabI agreements const1tutIngAppendx A If-the
rontractor or subcontractor does not employ the trade covered by the appI1cabi Appendix A contract.

3. During the term of this Agreement, no Union signatoryhereto nor any of its members, officers,

stewards, agents, represerTttIVes, nor any employee, shall Instigate, authorize, support1 sanction,

maintaIn, or participate in any stoke walkout, work stoppege, work skiwdown, work curtailment,

cessation, or Interrupt:on of productIons orln any picketIng ofany Covered Project site covered by ths

Agreémentfcir any reason whatsaever !ncluding, but not limited to, the expiration of any collective

bargaIning agreement referred to In Appendix A, a dispute between the Parties and any Union or

employee or as a show of support or sympathy for any other Union employee or any other group In the

event ofan economic strike or otherjob action upon the termination ofar existing collective bara1nfng

agreements no adverse Job action shall be directed against any Covered Project sites. All provisions of

any sxbsequently negotiated collectwe bargaining agreement sball be retroactive for all employees

working an tfe Covered Project. - .

4, Each Union signatory hereto agrees that It will use its best çfforts to prevent any of the acts

forbidden In Paragraph 4, and that in the event any such act takes place or Is engaged In by any

employee or group of employees each Uriton slgnatorj hereto further agrees that it will use ks best

efforts (including Its full disciplinary povier under its Constitutfon and/or 6yLaws) to cause an

immediate cessation thereof Each union also agrees that If any Union, individual or group of employees

on covered projects engages In any strike, wa[kout, work stoppage. work

Slowdown, work curtailment cessation or 1rtsijip1on,the other unions will consider such picketing or

other work action as unauthorized and will refuse to honor any pieket line esabiIshed and the unions

further agree to Instruct their members to cñ3ss such uñäiithoiized lines. FaIlure of any union or groups

of employees to cross such unauthorized picket lines on any covered project shall be a violation ofthls . .

agreement.

5. Any Contractor signatory or otherwisebourid, stipulated to, or required to abide by any provisions
ofthls

Agreement may implement reaon?bIe project rules and regulations, and these rules and

regulations shall be distributed to all employees on the Covered Project. Provided, however, that such
rules and regulations shall not be inconsistent with the terms of this Agreement or any applicable area
wide collective bargaining agreement. Any Contractorshall have the right to discharge or discipline its
Union emp1oyee who violate the provisions ofthis Agreement or any Covered ProJectrs rules and
regulations Such discharge or discipline by a Contractor shall be subject to the Grfevance/ Arbitration
procedure ofthe applicable area wide collective bargain1n agreement only as to the fact of such
employee’s violation of this Agreement If such fact Is established, the penalty imposed shall not be
subject to review or disturbed Construction Work at any Cayered Project site under this Agreement
shalt continue without disruption or hindrance of any kind during any Grievance/ArbItration procedure.
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6. The Unions understand find acknowledge that the 0strkt’s ContractGr are responsible to perform

Construction Work as required by the Dstrtct The Contractors hive complete authoilty to do the

following, subject to District approvJ, If requ!red, and if consistent with the terms of the coflectWe

bzirgainng agreements attached hereto:

. a, Plan, direct, arid control the operations of all work;

b. Hire and lay off employees a tI Contractor deems appropriate to meet work

requfrements;

C. Determinework rqthGd andøcus

d. ceterm1ne the ne4anmb$foiehYen;
-.-. . -.-..- .- . . -

Require all Iesand regulations;

F. Require all ioyepWQrk safeF’ and observe all safety regulations prescribed by the

Contractor . .

g. for proper cause

: h. Abide by th.rüeLet l1thtñ eachipect1veTrade UniorW Collectively Bcgained

Agreement pertàlnfngio ratios.

7 Nothng In the any Party from otherwise judicially enforcing any

provision ofitseollective bagaW)ga&hent between any Union and a Contractor wfth whomft ha a

collective bargaining relationship.

a. This AgreementshaI1 be incorporated Into all advertised contract documents after the Board of

Commissioners adoptsand ratifiesthisAgreement.

9. The term fth! arid shall be automatically extended from year to

year unless the notice to terminate prior I:o n!nety (90) days In

advance of during and/or covered by the terms ofth,s

Agreement shall contInutôW covert,øii terms until the final compietEon end acceptance of the

Covered Profect by thwD15t?rct;v . .

10 In the event a dispute shall arise between a contractor or subcontractor any signatory unIon and/or

frne benefit fund as to the obligatfon and/or payment of fringe benefits provided for under the

appropriate Collective Bargaining Agreement, upon notice to the Dlstrkt by the appropriate ur3ion

signatory hereto of a claim for such benefits, the District shall forward such notMcatron to the surety

upon the contract, and to the general contractorS

11. In the event of a jwisdZctlonai dlsptite by and between any Unions, such Unions shall take all steps

necess ry to promptly resolve the dispute. in the event of a dispute relating to trade or work

jurIsdlcton; Parties1 hicludlng Contractors, consent to and agree that a final and binding resolution of

the dispute shaU be achieved In accordance with the terms of paragraph nine of the Joint Conference

Board Standard Agreement between the Chicago & Cook County 8ulld1n Trades Council and the

Construction Employers’ AssociatiOn, attached hereto as Appendix 13, and as may be modified from time

to time during the term of this Agreement.

tMPLACCj



September 6, Z017

12. This Agreement shall be incorporated Into and become a part of the coflective bargaining
agreements between the Unions signatory hereto and Contractors and theirsubcontractors. In the
event of any inconsistency between this Agreement and any collective bargaining agreement, the terms
of this Agreement shall supersede and prevaiL ri the event of any inconsistency between this
Agreement and any collective bargaining agreement, the terms ofthis Agreement shall supersede and
prevail except for all work performed under the NTP Articles of Agreement, the National Stack/Chimney
Agreement, the National Cooling Tower Agreement, all instruction calibration work and loop checking
shall be performed under the terms ofthe UA/IBEWJoTnt National Agreement for Instrument and
Control systemsTechnicians, and the National Agreement ofthe InternatTona Union of Elevator
Contractors with the exception of the content and subject matter of Article V. VI, and VII of the AFL
ClO’s Building & Construction Trades Department model Project t.abor Agreement.

13. The Parties agree that In the afldadmlnistration ofth1s Agreement, it is vitally
necessary to maintain effective and TmrcØtflmuntcatfon so as to minmJze the potential of labor
relations disputes arising out of this Agreemrtt.1bthat end, each Party hereto agrees to designate, in
writing. a representative to whom problems which arise during the term of this Agreement may be
directed Within forty-eight (48) hours after notice ofthe existence of any problem, a representative of
each Party shall meet to discuss and, where possible1 resolve such problems. The representative of the
Unions shall be President ofthe Chicago &Cook Couiityui1ding & Construction Trades Council or
hisJher designee. The representative of MWRDiLthêPlstr1ct’s Assistant Director of Engineering,
Construction Division or his/her designee.

14. The Dlstrictand the Contractors athatthe appttbIe substance abuse policy (I.e., drug, alcohol,
erc.) on any Covered Project shall be thätäs contained cfltherw1se provided for in the relevant area-
wide collective bargaining agreenientsattached asAppendixA to this Agreement. Nothing In the
foregoing shall limit the Distriqtand/or Contractors from initiating their own substance abuse policy
governing other emptoyeesperformTng work on a project not otherwise covered under this Agreement.
In the event there Is no substance abuse policy In the applicable collective bargaining agreements, the
policy adopted by the District and/or Contractor may apply. The Oistrict is not responsible for
admTnistering any substance abuse policyfor nonD1strlct employees.

15. The Parties recognize a desire to facilitate the entry Into the building and construction trades of
veterans who are Interested in careers in the building and construction industry. The Contractors arid
Unions agree to utilize the services ofthe CenterforMifitary Recruitment, Assessment and Veterans
Employment (“Center”), the Center’s Helmets to Hardhats program, and the Veteran’s in Piping (V.l.P)
program (this only pertains to the United Association PipeFitters Local 597, Plumbers Local 130, and
Sprinkler Fitter’s Local 281), to serve as a resource for preliminary orientation, assessment of
construction aptitude, arid referral to apprenticeship programs or hiring halls, counseling and
mentoring, support network, employment opportunities, and other needs as Identified by the Parties.
The Contractors and Unions also agree to coordInate with the Center to create and maintaIn an
integrated database ofveterans Interested In working an Covered Projects, Including apprenticeship and
employment opportunities on such projects. To the extent permitted by law, the Parties will give
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appropriate credit to such veterrns for bona fide, provabie past experience in the buIlding and

construction industry

16 The Parties agree that Contractors workTn under the terms of this Agreme-it shall b required to
utilize

the maximum number of appentces on Covered Projects as permitted und the applicable

areaw1de collective bargainin agreements contained In Appendix A1 where feasible and practical.

I7 NeIther the District, the Contractors, nor the Unions shall discriminate against any employees of a

protected class, including but not limited to on the basis of race1 creed, color, national origin, age, or

sex, In accordariewlth all applicab!e state and federal laws and regulations.

18. If any provision or other portion of this Agreement shall be determined by any court of conipetent

jurfsdlctfon to be invalid, 1IIega, or unenforceable in whole or In pert, and such determinatIon shall

beGome final, t shall be deemed to be severed or limited1 but only to the extent required to render the

remaining proitsIons apd portions of this Agreement enforceable. This Agreement, as amenddiaMe

enforced sa as to givefict to the intention of the PartIes Insofar as possible,

19. Under this Arxflentny1abi1ity of the Parties shall be several and notjofnt. The District shall not

be liable foranvvJoI$qfljØfthisAgreement by any Contractor or Union, and any Contractor or Urn

shaLL no bailable for anyIoltlon ofths Agreement by the District, any other Contractor. or an’bt1ier

Urton lathe event any provl1bn of thl Agreement is determined to be invalid, Illegal, or unenforceable

as specited i:i paragraph 18, neither the Distrlct, nor any Contractor or Union, shall be liable for any

action taken or not taken to comply with any court order.

20. The Parties are mutually commftted to promoting a safe working environment for all personnel at

thejob site. It shalt be the responsibility of each employer to which this Agreement applies to provIde a

work environment free oflilegal drugs and any concealed weapons, to maintain safe working conditions

for It, employees, and to comiy with all applicabLe federal, state, and local health and safety laws and

regutation5

21. The use or furn1shin of alcohol, weapons1 or illegal drugs and the conduct ofany other illegal

activities at thejob site is strictly prohibited. The Parties shall take every practIcal measure consistent

with the terms of the applicable area-wide collective bargaining agreement to ensure that the Job site is

free ofweapons, alcohol, and lIegaI drugs.

22. Each UnIon representing workers engaged in Construction Work cn a Covered Project is bound to

this Agreement with full authorfty to negotiate and sign th)s Agreement with the District.

23. All Parties represent that they have the full legal authority to enter into this Agreement.

24. This document, with the attached Appendtces, constitutes the entire Agreement of the Parties and
may not be modified or changed except by subsequent written agreement of the Parties.
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25. Having been adopted by the Board of Commissioners on August 3, 2017, and ratified arid affective
as of the last date on the signature page1 thIs agreement supersedes any other MuIt1Projecr Labor
Agreement previously entered Into Jy the parties as of the date of ratification.

[Rematndør oL page inteutiornilly left blank Signature page follows.1
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The undersigiecL as a. Party hereto, hereby agrees to all the terms and conditions of this
Agreement.

Dated this 4j day of_____________ 2017 in Chicago, Cook County, Illinois.

Ou bchaJiof the Metropolitan Wnter Reclamation District of Greater Chicago

David St% PlezTe
Executive Director
Management

Approved ato Form and Legality

Helen Shie1dsWnght fr
Head Assistant Attomey

Approved

hv
Darlene A. LöCascio
Director of Procure eritand Materials.

PLA;i
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7

SusmiT Morakalis
•
ActhVVgVVOencral Counsel

of finance/Clerk

Chairman ofFinance
Industrial Relations

Maryana T.

______

8



/V1/s i4L

September 6, 2017

The undersjgicd, as a Pirty hereto, agrees to all the texms and conditions of this
Agreement

Dated thisthe/$1y of “ 2017 in Chicago, Cook Connty, illinois,

On behalf of: Teamsters Local Union No. 731
LOzanlzatiou

APPROVED:

Its etl’ence J Hancock President

9
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The undersigned as a Party hereto, agrecs to all the terms and conditions.oftbis . . .

Agreen:ient

_

Dated this the hday 2017 in Chicago, Cook Cmzitr Jiliticis.

uuinj&ca.i 281, U.A
Labor Orga: Ian .

APPROVED: . . ....

Dennis J. Fleming, Business Hanager

9
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The undetsigned, as a Party hereto) agrees to all the terms arid conditions of this
Agreement.

Dated this the j.dayofJ2b 2017 in Chicago, Cook County, illinois.

On behalf of: Si?’f/?Z.JcZ?i

Labor Organization

APPROVED:

Its Duly Autbbrized Officer

9
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The undersigned, as a Party hereto, agrees to all the terms and conditions of this
Agreement.

Dated this the 1L day of_ 2017 in Chicago, Cook County, illinois.

On

behalf

______________________

Labor Organization

APPROVED:

:.

9
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The undersigned, as a Party hereto, agrees to all the terms and conditions of this
Agreement.

Dated this the L& day ofJE,Q7 , 2017 in Chicago) Cook Connty, Illinois.

On behalf of: f’O4dC/JL/064/ /Yj? /1
Labor Organization

APPROVED:

2- ir
zfyAuthonzed OfflcW

9
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The undersigned, as a Patty hereto, agrees to all the terxus and conditions of this

AgreementS

Dated this thedayof3ffS6,?2O17 in chicago, Cook County,IIIinois.

On behalf

___________________________

Labor Orgakation

APPROVED:

Duly orized 0 cer

9
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The nndersigned, as a Party hereto, agrees to all the terms und conditions of this
Agreement

Dated this the-day of____________ in Chicago, Cook County, illinois.

On bebaff of: 5

________

Labor Organization

APPROVED:

9
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Tie undersigued as a Partyhereto, aztees to all th temis and cond.ition of this

Agreement.

Dated this day of .____________ 2017 in Chicago, Cook County7 illinois.

On behalf
Labor Org n1zfiQu

APPROVED:

Its Du! Aihoriz ce

9
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The undersigned, as a Party hereto, agrees to all the terms and conditions of this
AgreementS

Dated this the I day of

____________

2017 in Chicago, Cook Coimty, illinois.

On behalfof:fAj{(SE //JZC
Labor OrganizatIon

APPROVED:

9
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The undersigned, as a Party heeto agrees to aLl the tenris and conditions of this
Agreement

Dated this the day of___________ 2017 n Chicago, Cook Cornty. llhinois

0i behalf
Labor Organization

APPROVED:

9



September 6,2017

The tnidersigne4, as a Party bereto agxees to all the terms and conditions of this
Agreement

Dated this thehtayof in Chioago, Cook Connty, Ulinois.

Onbebfof:hL4
Libor Orgiot

APPKOVBD:

9
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September 6, 2017

The tmdeiigned as a Pirty hereto, agrees to all the terms aiad conditions of thIs

Agreement.

Dated this the -day of 2017 in Chicago. Cook County, illinois.

Oi behalf

_____________________

abor Organization

APROVBD:

iOffioe

9
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September 6, 2017

The undersigned, as a Party hereto, agrees to aU the terms and conditions of this
Agreement

Dated this thelay 2017 in Chicago, Cook County, illinois.

On behalf of:(aQyJ I
Labor Organization

APPROVED:

9
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September 6, 2017

The uudersigned as a Partyhereto, agrees to aU the tertns and conditions of this
Agreement.

Dated this the of tG2Ol? in Chicago. Cook Connty, Illinois.

Oubthaof:j4 4r r7
Labor Organization

APPROVED:

Its Duly Authcd Offloer)

9
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September 6, 2017

The undersigned, as a Party hereto, agrees to all the terms and conditions of this
Agreement.

Dated this the 1?. day øf3Ii!z, 2017 in Chicago, Cook County, Illinois.

On behalf of: U - 0 LV3j.

Labor Organization

APPROVED:

9
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September 6, 2017

The undersigned, as a Party hereto, agrees. to aLl the terms and conditions of this

Agteeinent.

Dated thi theJday of c4 2O17in Chicago, Cook Couny, Illinois.

On behalfo v I I 3
Labor Organization

APPROVED:

9
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September 6, 2017

The nndersigned, as a Party hereto agrees to all the terms and conditions of this

Agrecment

Dated s the day of , 2017 in Ccago, Cook Coty, Illois.

On beb f of: J/W’ /2 !I ‘

Labor OrganizatiOn

9
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September 6, 2017

The underthgixed, as a Party hereto, agrees to all the terms and conditions ofthis
Agreement

Dated this the.j dayofk7Oi7 h Chioago.Cook County, Illinois,

On beha’fof4j
LabOr Oranfratio1i.

APPROVED:

•

____

tSDüyAUthoriZed omor

9



The undersigned, as a Party hereto, agrees to all the terms and conditions of this

Agreement,

Dated this the day ?i L 2017 in Chicago, Cook County, Illinois.

On bebaif of 1 L0 (?RA fJ1ç.
Labor Organization

APPROVED:

September 6, 2017

9
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September 6. 2017

The iinderigud, as a Party horeto, agrees to all the ttrms axid goDdition of this
Agreement

Dated this the jg day .2017 in Chieo, Cook Cotmty, Illinois,

On behalf of

APPROVED:

*
.,,*./

ts Duly Aiithórited Officer

9
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September 6, 2017

APPENDIX A

For copies of Collective Bargaining Agreements, please go to the MWRD.Wehsite and click on:

Freedom of Information Act (FOIA)fCategory of Records

10
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September 6, 2017

3AJ]

APP NbIX B
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JOThT CONFERENCE BOARD
STANDARD AGREEMENT

6/1115 5/31120

Construction Emphyers’ Association
And

Chicago & Cook County Thuldang &
Construction Trades Council
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The Stand,ard Agreement
between

The Construction EmpJoyers’ Association
V.

and
Th Chicago & Cook County

lhnldrng & Construction Trades Council
Establishing

The Johit Conference Board
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OocuS)n Envelope D; 50D9C849-6998-4E39-8A30-1E642D256425

PREAMBLE

This Agreement is entered into to prevent strikes and lockouts and to facilitate peaceful
adjustment ofjurisdGtional disputes in the building and construction industry and to
prevent waste anipssary avoidable delays and expense, and for the further purpose
ofat all times sedthe employer sufficient skilled workers and so far as possible
to provide for 1-nuous employment, such employment to be in accordance with
the conditioxfl fie wages ag[d upon, in the particular trade or craft, that stable
conditions ni4revail in the construction industry) that costs may be as low as possible
consIstent ‘fth’tlir wages aiid conditions and further to establish the necessary procedure
by which these ends may be accomplished.

This StancMthAgreen’ent shall be considered and shall constitute a part of all agreements
between EmpToyers and Labor Unions, members ofthe Construction Employers’
Association, herep call the Association, and the Chieago& Cook County Building &
Construeton Trad øuncil. eiincalled the Council, as containing within its terms the
necessary protection.ofand assniIjg undisturbed conditions in the industry. In the event
ofany nconiSt4between this Agreementd any collective bargaining agreement,
the terms ofthis’Agtcnient shall èopersede and prevail except for all work performed
under the NTA*I ofAgreernent, the National Stack/Chimney Agreement, the

all Enstruinent calibration work and loop checking
shall be perrJ44 êtflbof the !.JAJIBEW Joint National Agreement for
instrument and the National Agreement of the
bitemationalg EWsCZstrnctors with the exception of the content and
subject mat erôF VII of the AFLCIO’s Building & Construction
Trades Department mode! Project Labor Agreeinent

[MPLAcc37



DECLARATION OF PRThTCJPLES

The Principics contained herein are fundamenta1 and nc articles or section in th
Agrecmtnt or in the collective bargaining agreement pertaining tà a speofio trade or craft
shall be construed as being in conflict with these principles. In tho ovent any conflict
exists between this Agreement and any collective bargaining agreement subj,t to the
PróvLsions oft1is Agreement and the dispute resolution
and pertaining to a specific trade or craft concerning the resoIutJonØ4tjOp
disputes, the parties specifically agree thattheterms ofthis
supersdony other provisions or proceduresieJating to the set1em isiJctton
dfptiies cc,iitiuined in such collectivebargaiii!ng aeemen1 .

,

L Thereshall be no Iimltatioxt’as to the jimount ofwork a worker shall perfàmi
during the work day. . • ,

II, .fler4bafl’e no restriction on the
n_I. . TheshaUbetio restriction on th tse .

. . : :
Jv. NØIhflbavt the rightto interfere with wo1cç
V. 1iprentices shall not be prohibited. . •

VL Thcfr1tEIn shall be the agent ofthe empioyer . . - -

Vll The worker is at liberty to work for
shall demand and receive the wages agreed
agreement covering the particular trade or .

The employer is at Iiberty4o employ and
employer sees fit. •

:‘;
z1.,.

ocu3(gn Envetcpe tO: 6ODSO849-439-

VffL
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ARTICLES OF AGREEMENT

ARTICLE I

Therefore, with the Preamble and Declaration of Principles as part of and fundamental to
this Agreement, thépartes hereto hereby agreo that there shall be no lookout byany
employer. or strikes, stoppage, or the abandonment ofwork either individually or
collectively. by concerted or separate action by any union without arbitraUon of any
jurisdictional dispute as hereinafter provided. “ - .

ARTICLE II

The pafti,t hereby agiee that in the manner herein st forth, they and the parties
whom ttpsent will submit to arbitration all jurisdictional disputes that may arise
beØFnd any misunderstanding as to the meaning or intent of all, or any part, of
this and they Ibrther agree that work will go on undisturbed during such
arbitratjcS f1d4hat the decision ofthe arbitrator shall be final and binding on the parties
hereto as pQvicd in Miele VI.

ARTICLE Ill •
S

:

d with the Council abandon its work withØAitifiM
, arbitration as provided herein, or shou*
ually or collectively, or by

employer shall have the right to fill the p1aIE!:Gc*!c! w4ç

-.
ee to work for the employer, and the Union shall not have thb.

---w --
,ádtn the work, bceause ofthe employment ofauch workers.

pgSS2 Ihe:4kn shall have the right to take the employees whom it represents
frqm-4 of collecting wages rind fringe benefits due, but such
matrr to arbitration. Should there be a dispute as to the .

amoiid1the mIfbe first referred to arbitration as herein set forth.’

S

Patagraph 3. The parties reeogn1zthc importance of having all work perfhrmed in a

sats#zy manner by comJ3etentçr’’efl. Because the unions affiliated with the
Council have tkirougfr ttpprentlceship and other training programs consistently striven to

create an adequ$te uppI3’fsuc1i skilled workers, and because it is desirable that the
unions contiue.to do so, the Association, for itselfand for each employer whom it
represents agrees, to the extent permitted by law, that it will contract or subcontract any
work to be done at the site of the construction, afteration, painting, or repair of a building,
structure, or other work, only with or to a contractor who is a party to a collective
bargaining agreement wish a uhion affiliated with the Council and, accordingly, Is bound
by all the terms and proviSions of this Standard Agreernmt.

3
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ARTICLE XV

The padies recognize the importance of having available and furnishing at all times
during the life of this Agreement sufficient skilled workers, capable ofperforming the
work oftheir trade, and to constantly endeavojtgjmprove the abjLiy ofsufrvctoiors and
further to have In the making, througk appt4fpaØp training, workers wlz,qontq4fr
trade properly equipped to parfonn th,%j4c the e4çsfljJ1j$pØiçeq
to dg eyeiythrng within their power to 4*wafl’
apØnIØhip committees shall have
apprentices registered under the terms ofthe particular
Inyolted and such apprentices shall beio$uJkcd sklljrt43a1J$iüt4uq$$twbt
adjudged competent by a committee composed of the mctnbers of’4ic4dfr%t.
particular collective bargaining agreenanvqIyØ
construed to disturb present systems

MPLA-CC-40

particular
schooL .. .-

jf
. •t . cjSt ‘

. ..

: ;, .. ,. ‘

ARTCLEV ‘ ,p. : tf€r

The -
Agreement. r

ofjurisdictional “ ‘

aft$tr under this - -- - -- - .---.rr . — - -- wrw
ju44jçtjoal disputes shall be oiLyfir
became cfibQjVe immediately an4epmplfe4y4b$es 4stçz,.
theArbitrflorp1l detçqiine: ‘ . ,, . ‘ .. .. , - •.

:‘.7 . j

a) Firstwhether a previous Agreement ofR4tQrd or iqcludmg
a disclaimer agreement, between the Naft,psj or 1tifii$:eflaj’QgJo to chp
dispute governs% • , . ‘ . ‘ .. . . : ‘ • . .. -‘

b) Only if’the Arbitrator finds that the dispute 1çLgpjq4by apapojp1te or
applicable Agreement ofRecord or agreerne betwqxhe NauoqflQp
International Unions to the dispute, he shg[ben consider the estbflje4tade
practice in the industry and prevailing pr4tke in thelôâlIty. Whcithete is a

4

A Joint Conference Board is hereby created b agçcmç
the Council, which shalt be binding upon the members ê
hereby agreed by the parties hereto, together with their
will rcçqjz the authority of said : ‘ • -‘ nc F
final • : t.. : g UJX)fl them as provi ‘ ‘

Confere . •

-‘ ‘ d shall be executed I
and all ae:ka expenses shall l,i

- . .

.-

4 s_k4 ,.tp _
fr ;x: - - ¶

Ai{TXCLt YI ‘

k : . ..$r &: •



Docu5In iive{op& 10

previous Decision ofRecord governing the case, the Arbitrator shall gve equal
weight to such Decision of Record, unless the prevailing practice in the locality in
the past ten years favors one craft In that case, the Arbitrator shall base his
decision on the prevailing prictice in the locality. Except, that fthe Arbitrator
finds that a craft has improperly obtained the prevailing pracUce in the locality
through raiding1 Ihe undercutting ofwages or by the use ofvertioal agreements,
the Arbitrator shall rely on the Decision ofRecord and established trade practice
in the industry rather than the provalihig practice in the Iocallty

c) In order to determine the established trade prac$ice in the industry and prevalEing
practice in the locality, the Arbitrator may rely on applicable agreements between
the Local Unions involved in the dispute, prior decisions ofthe Joint Conference
Board for speciflejobs, decisions ofthe National Plan and the Niitional Labor
Relations Board or otherjurisdictional dispute decisions, along with any other
relevant evidence or testimony presented by those participating ln.tho hearing.

d) OnLy ifnone ofthe above criteria is found to exists the Arbitrator shall then .

consider thñt because efficiency, cost or continuity and goodjaajiagernent ar , •.

essential to the veH being ofthe industry. the interests ofthçrorth jast
practices of the employer shall not be ignored.

Agreements of Record are those agreements between National Unions
that have been “aftested3’ by the predecessor of the National Plan apörcd by the

.. AFLCIQ Bui1cing and ConstrucUon Trades Department and rkdinthóGen
Book. Sucl Agrmpts ofRiqrd arc binding on Qi P1for
the Settlement or 3pdictiôi*t!isputes in the Construotion
PIan’), th4ationa1 Plan’s predecessorjoint boards or stipulated tothpiifi&ie
Bàard. Agzéèments of Record arc applicable only to the crafts sinatoJfi
agreenients. Decisions ofR.ecord are decisions by the National Arbitrj* is
prededessors and recognized under the provisions ofthe ConstitutioncjJØ
Building and Construction Trades Department and the National PIan’DjJØm6T
Record are applicable to all crafts.

The Arbitrator shall set forth the basis for his decision and shall explain his fhidings
regarding the apptioabiflty ofthe above critezia. If lower.ranked criteria are relied upon,
the Arbitrator shalt explain why the higher-ranked criteria were not dee)td applicable.The

Arbitrator’s deision shall only apply to thejob in dispute. Such decisions of the
Arbitrator shall be final and binding subject only to an appeI, if such an appeal is
available under conditions determined by the Building and Construction Trades
Department ofthe American Foderation ofLabor and Congress of Industrial
Organizations tinder the National Plan or any successor pLan for the settlement of
jurisdEctional disputes.

$
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ARTICLE VII • .

This is an arbitration agreement and the intent of this agreement is that all unresolved
jurisdictional disputes must be arbitrated under the authority ofthe Joint Conference
Board and that the decisions, subject to the right ofappeal provided in Article VI, shall be
final and binding upon the partiicjeto and upon their4f14açand the members of
such affiliates and that thereshfl-bo ho abandonment cf$Wh*rIgsuch arbitration
or in violation ofthe arbitratlop4eo4ae The Joint Ua4et àtsIJJ administer
the neutral arbitration aftos4u A á*ø*
through a eofleetrvfl .

m

Council shall be bouii .! ifl$ nay arise
between aiiy e**% inø n
Agreement shall réa1tI có ttecton
or subcontractors

:°° ,

¶1

Council All parties to this A ,to stI ft j+t 2 ttKtYt1t arising from
its action or inaction aildcov a*tba ‘ •Aiw$fr. a D me
Board for any breach olthis coVdIft$ft I
costs, expenses and attomey& Ifl hMj béI*

.

2 :-r ‘ ; •:•‘ ;r

Paragraph 1 - The anpual meetfØdflØJhg Cpnøe Bd*rd i&l be held in June,
unless another date i agreed u$flUtr$kØ

: 3’1t •. .. . ;‘_ -t:!’. . •

Paragraph 2 -: The who shall
serve upon the Joint Co4reiØ, annually be-
certified by the Assootati&fl$9*IJtfl In to the
Board by the President Joint
Conference Board shall
fcrence Board shall also se!ect!i4ttyRfths a VicfrMtt 4W(Boon
shall also select a SecrØry 4SJ%u1Øtflhal1 d&t6?orafôyaflNtdjheir

, r, 9t’ t4 -,-€2t4 c: f#%m?rrc # - 4 *successors have been setec -‘ - - “ - - ‘ --s--

Paragraph 3 - At the aiinU ptb$JhcZ*9citiOni4*tdiláØiP4tJJ ccIi name at least
live and up to ten inipaitMthjØs , . ‘ . ‘ ‘ -

Paragraph 4 - In the:eventIbetbafIithitbtIM*thit&öhable to serve by reason of
resigiation, death or otherwl*, a the remainder ofthe term
by the party which made the original seicftêbtaMflien1eq ofthe Joint Conference
Board be unable to servek bçqaue ofrØl$ailbui, death oränytut1&rdason, the successor
shall he selected by theAoittqwöf6oiihdWihpecthkI) in WSifrUch member holds
membership. - - ‘ - -

Paragraph S - Should any member ofthe Board for any reason be unable to attend any
meeting ofthe Board, the President ofhls respective organization shall be empowered to
name a substitute for each absentee forthat meeting.

6
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Paragraph 6 - Meetings ofthe Board may be called at any time by the Chairman,
Secretaty or three members ofthe Board. Seventy-two hours written notice of such
meeting must be given to each member ofthe Board.

Paragraph 7 Twelve members ofthe Board, six from each ofihe parties, present at the
executive session, shall be a quorum for the transaction ofbusiness. The Chairman, or
Vice-Chairman, when presiding, shall riot be counted for the purpose of determining a
quorum. Whenever the number ofmembers present from eachparty at the executive
,session are unequal) he party with the fewer members present shall be entitled to cast a
total number ofvotes equal to the number ofthe present members ofthe other party with
the additional votes ofsaid party being cast in accordance with the vote ofthe majority’qf
its members who are present.

Paragraph 8 If it is brought to the attention of the Chairman thst;aflüiaer (other than
the Chairman) is not impartwl with respect to a
Chairman may excuse such member from the excothi sessi4th,hBØfl*
concludes that such member has a conflict of intóWfth

Paragraph 9 Should a jurisdictional dispute ariwbtnthet tiereto, among or
between any members or affiliates ofthe parties hereto, oramorig btween any
members or affiliates ofthe parties hereto and some other body
employees, the disposition ofsuch dispute shall be as follows: . ‘

f

a) The crafts involved shall meet on thejobsite or a mutually agreed location to
resolve thejurisdictional dispute.

b) If the said dispute is not settled it shall be subxjt innned1at’1aMjig to the
Secretaty ofthe Joint Conference Board. Un1àieed to in wr’ • f
(correspondence, email, etc ) by the trades invoIv4hthe hspute tji trØs and
contractors shall make themselves available to mcwfthin 72 huSat*neutil
site with representatives ofthe Chicago & Cook Couñ .

Trades Council and the Construction Employers’ Associationt s’vetIi
jurisdictional issue.

c) Failure to meet within seventy4wo (72) hours ofreØelving
mail to the meetings contemplated in “a” or “b” above v’uII utomatIcaIJuie.
the case to the next level of adjudication.

d) Should thisjurisdictional issue be unresolved , the matter shall, within 72 hours
not counting Saturday, Sunday and Holidays,’ hereafter, be referred to an
Arbitrator for adjudication if requested in writing by any party. The Arbitrator
shall hear the evidence and render a prompt decision within forty-eight (48 hours)
of the conclusion of the hearing based on the criteria in Article VI. The
arbitrator chosen shall be randomly selected based on availability from the list

7

[MPLA.CC43



ÔocuSign nveIope D: 5DD9C849-6998-4E39-t3A3O-1 E6420256425

submitted in Article Vii Paraaph 3. The decision of thc Arbitrator shall be
subject to appeal only under the terms ofArticle VI. The written decision shall be
final and binding upon all parti to the dispute and may be a short form decision.
The fees and costs ofthe arbitrator shall be divided evenly between the contesting
parties except that any party wishing a full opinion and decision beyond the short
form decision shall bear the reasonable fees and costs ofsuch full opinion.

e) Should said dispute 14r$Øer or both ofthe parties, the Joint
Conference Board ma&4ft pi4jve, or atthe xzquest of cthçrs
interested, take up*4d.pi J4I4IwcL jts dectaop shall be iinal and
binding upoti the i*tWkcá.i as provided
for in Article VI. . : .. . .

Tn either circumstance al1oYmj4çbithiiftd to a ca3e until it is finAlized, even
tfthere is an appeal or çth disputes bewten
union and another ifltem#19fl& UnioriAm ypflr

but

Paragraph tO -AlEçflØ’presentations to the
Arbitrator Any making 4,prøsentation or
not, by such thej4iction ofthe acftrator and to
agree to be boui*iby its ftjjefrfteragres4jd by the Stdard
Agreement, for that so

Paragraph I I - UportaponI ofthe Arbitrator other pa4j ectIy involved rn the
dispute may be iqvtted 104tpc$scnt durtng the presenJgIflji*d1acussion portIons of an
arbitration hearing AttomeystsbJInot k.pmnItW4WMbnd qrpsdçpate in any
portion ofa hearing. ‘ . . : • •

Paragraph 12 — At or
independently contaot$hLA$flXQt$qptt44cP$fittlWQ?a Atrincuiries must be
submitted to thsSoeflftheJOktt*flfrNPTh8üL ‘

Paragraph I 3 .- The Joint Confereno&Boarcl may also serve as a board of arbitration in
other disputes, Including wages, butvijty when requcstç4gJçz do so by aD parties involved
in the particular dispute or controvemitis not the laJ$tpfthls Agreement that the
Joint Conference Board shall take part in such disput4ØDqt.bmutual consent of all
parties involved.

ARTICLE VIII

Paragraph 1 - The duly authorized representaü:wembers ofaffiliates ofeither party
hereto, ifhavirig in their possession proper cr&i4, shall be permitted to visit jobs

8
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during working hours, to interview tho contractor or the workers, but they shall in no Way
interfere with the progress ofthe work.

Paragraph 2 The handling oftools, machinery and appliances necessary In the
performance ofthe work covered by a particular collective bargaining agrecment, shall be
done byjGurneymen covered by such agreement nd by helpers and apprcntJccs n that
trade, but similar tools, machinery and pp1iances used by other trades In the performance
of their work shall be handled in accordance with the partkular collective bargaining
agreement of that trade.

Paragraph 3 In the interest of the public economy and at the discretion of the employer
or foreman, all small tasks covered by a partiøular collective bargaining agreement may
be done by workers or iaborerso?bthcr trads, 1fli)hanics or labojo ofljji4trade are
not on the building or job, but same are not to be otIonger duratio6epb4Je1fhour in
any one da’. The Joint Conference Board may render a decislon
crew.

Paragraph 4 - It is fundament1 to the
of the paflies to this Agreement be shp4Ift6 d* Stai4br4
Conference Board All curtent m&b4tffhedioo andqJJtnd
Constniction Trades CoundU, andfitbjlates, by this Agreêfttfte
Standard Agreement and for the term
Agreement The area labor agrcemeu.qFie members and
forth language stipulating those paos4qt),c Stapcjard Agrecmeri,oint Ccttcnce
Board shall be filed with the Bnnually,
ofthe Joint Confbrence Board appoiii Cbàent
prevail as interim agreements in the evh b á1ázqcomplete or ISiOocss
at the time ofthe annual meeting. .

Pamgraph 5 All members and agre’
language stipulating thbsejies to
shall remain stipulated for the term oftheEt Stanaard greement. ytWëthp or
affiliates ofthe parties who negotiate IangI*jtIpbttmg the parties to the Stan4
Agreement and/or the Joint Conference ôä1jJr area lab* agreement 1lViflMñ
stipulated for the term ofthe current St.an4a reement Any Assoiationthot
inCOporatos Standard Agreement dIo$biGontezente Board
into their collective bargaining agtdñftWHIL1toinitiöá]Iy have
Joint Conference Board. . S

S

Paragraph 6 Only those crafts with stipu’ation language in their area labor agreements
will be allowed to bringjurisdietional dispute cases to the Joint Confbrence Board. Those
crafts without stipulabon language in their arch Ibor4grecmcnts 4I1 be allowed to
participate ifajurisdictional dispute case is brought against their craft and will have the
rightto appeal any deciskrn, Ifauch an appeal is available2 as provided In ArtIcle VI of
this Agreement.

9

, MPLMC451



OocuSgn imvetope iD: 5D0908494998-4E39-BAW-1E6420256425

Paragraph S - As herein beforc provided in Article WI, decisions or awards as to
jurisdictional claims and decisions determining whether or not said decisions or awards
have been violated rendered by the JointConference Board shall be final, binding and
conclusive on all the parties hereqpsfl.oftheir nçmbers and affihiatçs,d on all
e4flp1*t$ subject only to the rIghtof8jpçp,thiu provided for in Aft1p1/L

Pnaph% To fuftherjØ4hëdfç4neeBçdrit is
ageeu mat 3)y ty herffp$qflhe1r znChBt$flJ1J1$1#x1 ny emp’oyer may ai
any timetile a vtMfied C?%1Ø1½n writingØJ4$flf4onfcçencBpfla11eging a
violation of a decjsfo o4iWiçviously mijI.$$$oar4 shall tqztppn set a
hearing, to be bcJ4weflf%sofreeqp$jJ4crifled Gomplalnt’c(’ith rq$ct to
the alleged ofthe timesnd place thereof
An Mkttrator tSc4ptflj$44jØJ$1qVJI, conduct a hearing at
thetWähd opportunity to
testify and to di$iJbfJcfl’iatter ofthe hearing
within forty.eight (I*tfl The 4tjrtor shpj ren4çijg
written decision in notthet*Aefltp1ation of’
its prior decior aw*4#4$W*dGêøtftuitllpct€prvGd*bqm4fi94ma1l or by
personal t_• f:rM;’c’ : ‘ •

41;r r! ‘ . ‘... I ‘ “

Paragraph 10 Should the a violation of the
Rnnrt4’5 orior decision com’niiance Lw th:
;k;;;in partyj[es4 Thç4flpcot.re of3he following edurses
ofaction in oi4frtó’tøi$brce eoiij3flAaeit*W5Øxd’s decision:

a) The tcxceed $5,000 for each
.yiolation the parties
hereto, for each

If a fine is
senousrtess of the

viol4ffli$Øt4hip. to $4’”’Wions and lost efficiency for
the etdyg 1jbfthe jw4ies çtfl&Ø4Øs for itsel4 and its members,
to pay to the oth&paxty within thii4aj% an9or sums, so assessed because
ofviolations ofa decision or award byltself, itsofficçrs, or representatives, or its
member or members. Should either p,s4yto this woruent, or any of its
members fail to pay the amougi%,%’i withhithlrty4ys of its assessment,
the party or member so failing 4wf*lb4eprived ofàtl thebencfits of this
agreement until such time as to the satisfaction of the:
Arbitrator. ‘ ‘ . . , . : ‘ ‘ ‘ -‘.

L1P*fE
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Paragraph 7 - This agreementapplies only to work performedwithin Co..ok County,
Illinois.
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b) It may order cessation ofall work by the employers and the employees on the job
or project involved.

Paragraph 1 1 - All Notices underthia Agreement shall be in writing and sent by the
Administrator ofthe JointConference Board via facsimile or email, For all notifications
to affiliates ofthe Chioago & Cook County Building and Construction Trades Council,
the Administrator may rely up the facsimile numbers, addresses and email addresses in
the current directory ofthe Comoi1. For notifications to all contractors and
subcontractors, the Administrator may.rely on corporate information on the Illinois
Secretary of State website or-other appropriate databases. Original Notices ofall Joint
Conference Board deoiions will be sent to each ofthe parties involved via certified mail.
The notice provisions shall uøtkft, Saturday, Sunday or legal holidays.

Paragraph 1 2 The followhclayç4fbeeqQgntzed as legal holidays New Years
Day, Memorial Day) Thanksgiving Day and Christmas
DayS

Paragraph 13 The Board to undeitake anygtion to enforce its
decision after a hearing beyo mbr)flgfr1e affected paiues offtuiIooizon Rather, tt

shall be the appp41Lcc4fbrcment of a
decision including
with a prior award or decIip shall
be entitled to recover Its In the
event the Board is made in any such
enforcement proceeding shall bear all costs
attorneys fees and any thô proceeclmgs

Paragraph I 4 In Board over alT
parties to the dispute the determination of the
arbitrability ofa dispute and thcjudjctn ofth Jottit Contrence Board shall be borne
by the party requesting the Boa:)Øthc underl4gjurisdictional dispute. Ifall of
the parties to the dispute do not attendthe arbitraon bearingor otherwise agree in
writing that the parties are stipulated to the Joint Cønference Board and Standard
Agreement, the affected party or parties may proceed at the Joint Conference Board even
in the absence ofone or more parjs tc the dispute. In such instances, the issue of
jurisdicton is an additional item that jipst te determined in the first instance by the
Arbitrator who shall set forth baofJils dôtømwation in his dec1lon The Joint
Conference Board may particij*e3any procçe4iings cektng a dçclaration or
determination that the tirderiyindiIssWSjt tofhe jurisdMtkn and process of the
Joint Conference Board. In any such poeedits, the non-prevailing party and/or the
party chaflenging the jurisdiction of the Joint Conference Board shall bear all the costs,
expenses and attorneys fees incrredby the Board in establishing its jurisdiction. The
provision of Paragraph 13 regarding obtaining attorney fees shall apply.

H
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Paragraph 15 * It is agreed by the parties heretothat this agreement shall remain in full
force and effect until June 1, 2020 unkss otherwise amended by agreement ofparties.

IN WITNESS WHEREOF; the parties have caused this document to be executed
at Chicago, Illinois this 2Sth day ofMay, 20] 5.

CONSTRUCTION EMPLOYERS’
ASSOCIATION

Otf94byrcL4s (J’)

CHICAGO & COOK COUNTY
BUILDING & CONSTRUCTION
TRADES COUNCIL

cuedby

[‘L

, :.

r

BY Charles M Usher BY Thomis Villanova
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Contract No. Sreambank Stabilization Project
on Mid1othiaiCreek

CER’l{FICATE OF COMPLIANCE
WITH iUiPROJECT LBOk AGREEMENT (IvHL)

IIWE acknowledge that IJWE
(Name of company)

have read the MeropoHai Water Reclamation Diatnct ofOreater Chicagos MuitiProject Labor
Egreemcnt. ThVE aL1 all my/our subcontractors cortify that we are in compliance with the Agreement
in that iWE arid all my/our subcoolracwrs have agreed to bo bound hy rd upcrc under a currcnt
coflective bargaining agreement with a union or labor organization affiliated with the AFL -CJO
BuiicIing Trades Department and the Chicago and Cook County Building and Construction Trades
Council, or their affiliates which have jurisdiction over the work to be performed pursuant to this
Contract, (hereafter referred to as a participating trede group).

State the name of the participating u-ado group(s) that your firm is curreraly signatory with in order to

CarjcrsCookCoujy
(Identify all such participating unions or labor organizations. Attach a separate sheet if necessary);

If your firm is not currently signatory with a participating union or labor orgnnIzition comp!ete
the fo]]owing;

I intend to comply with the MPLA by:

ntenn, into a oiiect ‘i barcnr ng areen cot th hc fr’! ow ag rYrticspitJn tiadt
group(s):._.

(ldcntify a]! such participating unions or tabor organizations. a separate sheet if necessary);

Misfits Construction Company
Nac cf py or

Signair’re ‘ Aothorizei O f1cr

\4av 0 1 2020

Revised Arii 20)8

49
j
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AFFIRMATIVE ACTION ORDINANCE

REVISED APPENDIX D

OF THE

PflTAN WATER

OF GREATER CHICAGO

AS REVISED
JUNE 4, 2015



AFFIRMATIVE ACTION ORDINANCE
REVISED APPENDIX D

OF THE

METROPOLITAN WATER RECLAMATION DISTRICT

OF GREATER CHICAGO

Section 1. Declaration of Policy

Whereas, it is the policy of the Metropolitan Water Reclamation District of Greater
chio4go (the “District”) to ensure competitive business opportunities for small, minority- and

woe’h.-owIiea •14i;We enterprises in’ the award and performance of District ‘ contracts, ., to
prohibit the sis of race, sex, gender, color, racial group or perceived racial
group tthtional origin or ethnicity, sexual orientation, veteran or military

‘

ith with these characteristics, or any other legally

prQtr34 crIftic in the award of or participation in District contracts, and to abolish
bal(Q in District contracts by all person, rcgardless of race, ethnicity or
sex; . , ,, ‘. - ‘ . ‘- . - -

its authority under 70 ILCS 2605/11.3, is committed to
this policy as well as state and federal regulations to assure

women-owned- and small business enterprises in a manner

s committed to equal opportunity for minority,womenowned and
small bJ$’ • I

.

in the award and performance of District contracts;
,, , . - ‘ . •k, , . ‘ -

Court of the United States in Citj’ ofRichmond v. JA. ,Crô.côtCo.,

488 U.S certain standards that are necessary to

contracting afflrmlV4cOnprogratis in compliance with constitutional iequirethØts,

Whereas, the DWtitót is committed to implementing its affirmative action program in
conformance with the 1Jiif4 States Supreme Court’s decision in Croson and its progeny;

Whereas,, in fiirtlØfance of this commitment, the Board of Commissioners directed the
District staff and is 4W consultants in 1990 to conduct an investigation into the scope of any
discrimination in ‘1)$4wät of and participation in District construction contracts as well as in,
the construction iütry in Metropolitan Chicago, the extent to which such discrimination o the
effects thereof has der?i and continues to deny minority and women’s business enteiprises
equal opportuni,ty to participate in District contracts and to recommend the appropriate
affirmative action steps to be taken to eliminate any such discrimination and its continuing
effects.

Whereas, on June 2 1 , 200 1 , the District adopted its Revised Appendix D, Notice of
Requirements for Affirmative Action Program to Ensure Minority, Small and Women’s Business
Participation (“Appendix D”); and

Whereas; in 2006 the Board of Commissioners undertook a review of Appendix D, the
I)istrict’s contracting policy and operation under Appendix D and an investigation into the
existence of continued discrimination against minority and women-owned businesses in the
Metropolitan Chicago construction industry to evaluate the continued need for Appendix D and
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any necessary revisions thereto; Whereas, the Board of Commissioners undertook a review in
2012 of Appendix D,’ the District’s contracting policy and operation under Appendix D and an
investigation into the existence of continued discrimination against minority- and women-owned
businesses in the Metropolitan Chicago construction industry to evaluate the continued need for
Appendix D and any necessary revisions thereto;

Whereas, in 2014, the Board of Commissioners undertook another review of Appendix
D, the District’s contracting policy and operation under Appendix D and an investigation into the
existence of continued discrimination against minority- and women-owned businesses in the
District’s geographic and procurement market areas to evaluate the continued need for Appendix
D and any necessary revisions thereto. That review resulted in commissioning a comprehensive
disparity study conducted by an outside consultant that was finalized in 2015.

Section : Findings

The Board of Commissioners, having reviewed the 2015 report of its outside consultant
finds:

1 . ‘ - In 2003, the U.S. District Court in Builders, Association of Greater Chicago v.
çit:ofchicago, 298 F. Supp.2d 725 (N.D. III. 2003) hçld that the evidence introduced at trial

Iistrated that past and current discrininatory practices continue to place MBE rind WBE
disadvantage in the award of governmental contptets and such practices

.Øntinue to impede the growth and success of MB1s and V*

In 2004, a study of the Metropolitan IncItstry by Timothy
ed Professor, Wayne State Universi%. :eöi4uded that the evidence that
Hispanic and women-owned businesçS :Ig. been, and continue to be

the construction industry and small. 1j is strong, has remained
compelling evidence indicates t’ A and women-

, - - . . . —.- .

s face barners in the Metropolitan greater than
Fiite males. . ,.

‘M:• ‘ “

A November, 2005 study of the Metropoiitan C1iigi construction industry by
, Professor of Economics at Dartmouth College, has determined that

Asian-owned businesses existed in the business community in areas of

.

( - ‘.-
and construction wages and that this, together with evidence of individual

timination against Asian-owned construction companies, leads to the conclusion that
discrimination against Asian owned businesses continues to exist in the Metropolitan Chicago
constmctionindustry.

4. In 2005, the U.S. District Court held in Northern Contracting, Inc. v. illinois
Department ofTransportation, 2005 U.S. Dist. LEXIS 19868 (N.D. Ill. Sept. 8, 2005) that there
is strong evidence of the effects of past and current discrimination against MBEs and WBEs in
the construction industry in the Chicago area.

, 5. The trial court’s decision was affirmed in Northern Contracting, Inc. v. illinois
Department ofTransportation, 473 F.3d 71 5 (7th Cir. 2007).

6. In 2006, Board of Commissioners of Cook County, Illinois accepted a report it
had commissioned titled, “Review of Compelling Evidence of Discrimination Against Minority-
and Women-Owned Business Enterprise in the Chicago Area Construction Industry and
Recommendations for Narrowly Tailored Remedies for Cook County, Illinois” (Cook County

LUL

iitictrv
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2006 Report), which concluded that there is extensive evidence of discrimination against MBEs
and WBEs in the Chicago area construction marketplace, and the participation of MBEs and
WBEs in the County’s construction prime contracts and subcontracts is below the availability of
such firms.

7. In 2006,the Illinois State Toll Highway Authority commissioned a study for the
availability of Disadvantaged Business Enterprises (“DBEs”) in its geographic and procurement
markets, to ensure that its DBE program was narrowly tailored as required by constitutional
standard, which found 19.56% DBE availability in construction, 19.36% DBE availability in
construction-related professional services, and that DBE utilization had . steadily increased from
2.40% in OO4 to 247%;tp 2010,8. The Board of Commissioners of. Cook County
conthd a new rkt; • entitled “The Status of Minority and WonienOwned Business

:i9GJVnt to ôflstrUction Activity In and Around Cook County, Illinois ‘ (Cook
that MBEs and WBEs were not utilized in all aspects in

- .

[ S
te US. Department of Justice produced a repQrt to Congress, enff

and Gender-Conscious Federal Cvntrattg grams: An Upc.
1WReview of Barrieis to Minority- and Woeny usiness

for the U;S. Department of Tiption iI
barriers continue to impede the 1iity of MBE$

‘?YWêt ftrms on a fan and equal footing in
industry% • . ‘

S.

•

S

: • . p12, the District commissioned a report on barriers to cOttØp
market and recommendations for District efforts tqtucih

fIi1Ih disparities in the Chicago area construction

I t2O ‘ihe District commissioned its first t
to equal opportunities in the District’s eographic

and for District efforts to reduce such barriers, Vtnd
market areas. .

i OI5, the trial court in Midwest Fence Coip v of
2015 WL 139676 (ND Ill March 24, 2OI5(Hel41t4frimination

9on1gIsQ çijpede full and fan opportunities for disadvantaged busn flèrprse in 1je
SIw1øis Ohfruion industry).

S S 5 •

13. The District has determined that it has a continuing compelling interest in
preventing public funds in construction contracts from perpetuating the , effects of past
discrimination and current discrimination against minority- and women-owned firms in its
market.

14. The Affirmative Action Program adopted by the District is hereby modified to
further continue to ameliorate the effects of racial and gender discrimination in the construction
market.

1 5. The remedies adopted herein by the District will not overly burden non-MBE and
non-V/BE firms in the award of District Contracts.

I 6. The Commissioners shall periodically review minority-owned and women-owned
participation in contracts awarded by the District to ensure that the District continues to have a

D -4
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compelling interest in remedying discrimination against minority and women—owned firms in the
award of District contracts and that the measures adopted herein remain narrowly tailored to
accomplish that objective.

Now, therefore, the District Board ofCommissioners hereby adopts this Revised
Appendix D:

Section3. Purpose and Intent

The purpose and intent of this Ordinance is to mitigate the present effects of
discrimination on the basis of race, ethnicity or sex in opportunities to participate on the
District’s prime contracts. and associated subcontracts and to achieve equitable utilization of
minoiity-owned, ‘w&ren-owned and small business enterprises in District construction contracts.

Section 4. Coverage

The following provisions, to be known as ‘Appendix D together with relevant forms,
shall apply and be appejided to. every construction contract awarded by the District where the
estimated total e4i1itre is in excess of $1 00,000.00, except contracts let in the event of:an
emerçcy purs4ñt to 7O ILCS 2605/1 1 .5. .

Section 5. Definitions . .

The msiing ofjis in this Ordinance are as follows:

(a) “. • . - .ns the District’s Affirmative Action Program Administrator.

0’) “‘ entity means a person or entity that directly dr;ih*
ihrough one or i afrols or is controlled by, or is under cornm11
with, the person Affiliation, the District shall consider a1’iJ
factors, including . . management, and contractual relatii .

(c) “Annual paGg1s” mean the targeted levels established by the District for
the annual aggregate paiatton cf MBEs and WBEs in District construction contracts

(d) “Bidder” means anindividual, a business enterprise, including a sole proprietorship, a
partnership, a corporation,,a notfor profit corporation, a limited liability company or any other
entity which has submitted a bid on a District contract.

(e) “Books and Records” include, but are not limited to, payroll records, bank statements,
bank reconciliations, accounts payable documents, account receivable documents, ledgers, all
financial software, and all employer, business tax returns.

(1) “Contract Specific Goals” means the Goals established for a particular project or
contract based upon the availability ofMBEs or WBEs in the scope(s) ofwork ofthe Project.

(g) “Consti’uction contract” means any District contract or amendment thereto, providing
for a total expenditure in excess of One Fiundred Thousand Dollars ($100,000.00) for the
constrUction, demolition, replacement, major repair or renovation and maintenance of real
property and improvement thereon or sludge hauling and any other related contract which the
District deems appropriate to be subject to Appendix D consistent with the Ordinance.
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(h) “Commercially Useful Function” means responsibility for the execution of a distinct
element of the work of the contract, which is carried out by actually performing, managing, and
supervising the work involved, or fulfilling responsibilities.

(i) ‘Contract Goals” means the numerical percentage goals for MBE, WBE or SBE
participation t9 be applied to an eligible District construction contract subject to Appendix D for
the participation of MBEs, WBEs and SBEs, based upon the scopes of work of the contract, the
availability of MBEs, WBEs and SBEs to meet the goals, and the District’s progress towards
meeting its Annual MBE, WBE and SBE goals.

(I) “Director” means the District’s Director of Procurement and Materials Management,
formerly known as the Purchasing Agent.

(k) “Economically Disadvantaged” means an a Net Worth less

‘-.

than $2,000,000.00, indexed annually for the Chle49 Area psumer Price lhdex,
published by the U.S. Departmentof Labor, Bireu January 2008.

. (1) “Executive Director” means the chief formerly
known as the Gerl Superintendent . ,

-

(m) “Expertise” means demonstrated skills, kno1$çJr
of endeavor in which certification is sought by the firm as ‘isWU,
including licensure where required. . . .

(n) “Gooa Faith Efforts” means those hone$ 4 ieasotiabie actions
undertaken by contractor to meet the MBE or.W; ‘ . •• .

\

ope, jptensity, and
appropriateness tothe objective, can reasonably be • : . • r ;.

!-c I’ ‘ :• •
:• ,, . t$’c ‘ e -

Iearing Officer” is an attorney licis ‘ iited

a4 4’ Commissioners, to conduct huP)4 a
racomphate or non-compliance wit1s

,. . (p) “Joint Venture” means an association of any-combination of
types of business enterprises and persons numbering to eform a single
for profit business enterprise, in which each Joint property, capital,
efforts; skill and knowledge, and in which the for a distinct, clearly
defined portion of the work of the contract and whot share ih t1i$pitaIQp4ribution, control,
management, risks, and profits of the Joint Venture are eq’F its ownip interest. Joint
Ventures must have an agreement in writing specifying e - terms and conditions of the
relationships between the partners and their relationship ahd responsibility to the contract.

(q) “Job Order Contract” or “JOC” means a firm, fixed price, indefinite quantity contract
designed to complete a large number of construction projects quickly.

(r) “Localbusiness” means a business located within theeunties.ofCook, DüPage, Kane
Lake, McHenry or Will in the State of Illinois or Lake County in the State of Indiana which has
the majority of its regular full-time work force, located in thsrqgion or,a busjess which has
been placed on the District’s vendor list or has bid on or soug1itrict cotiitruätiôrnvprk,

(s) “Minority-owned business enterprise” or ‘MBE” mçans a Local Small business entity,
including a so1 proprietorship, partnership, corporation, limited liability company, Joint Venture
or any other business or professional entity, which is at least fifty-one percent (5 1 %) owned by
one or more members of one or more minority groups, or, in the case of a publicly held
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corporation, at least fifty-one percent (51%) of the stock of which is owned by one or more
members of one or more minority groups, and whose management, poliàies, major decisions and
daily business operations are controlled by one or more Minority Individuals.

(t) ‘Minority Individual” means a natural person who is a citizen ofthe United States or
lawful permanent resident ofthe United States and one ofthc following:

(i) African-American - A person having origins in any of the Black racial groups
of Africa and is regarded% as such by the African American Community of which the person
claims to be a part.

(iii) Asian-American — A person having origins in any of the original peoples of
the FarEast, Southeast Asia, the Indian Subcontinent, or the Pacific Islands & the Northern
Marianas, and is regarded assuch by the Asian American community of which the person clainis
to be apart. ,

.

(ii) RispanicAmeriean - A person having origins from Mexico, Puerto Rico,
Cuba and South orCentral America and is regarded as such by the Hispanic community of which
the person claims to be a part, regardless of race.

(iv) Natve-Amorican — A person having origins in any of the iijks of
North America and wfl$is recàgnized through tribal certification as a Native ei1Uer
atribe àr atribal organt4tion recognized by the Government ofthe United States ofQ;

(v) h44V1dal members of other groups whose participation is rçqd4p
state or by court order.

ivi) 14df*a1members of other groups found by the Ditjt to be SocJjJj
or ethnic prejudice or cultural bi4thin Amgfii

§ø,iWt 4tW1 to IMi1uaI qualities, resulting in decreased opportifl{
opusiness with the District

(Vt): 7Q1b” mçans the net value of the assets of an m4h44I’#ei’ tiJ
ifti1qe personal net worth does not pcI4 jJ1’

Jfln itpther certified MBE oi WBE, provfd 1s
4tllied19’ overnmei2e$yat meets the District’ s eligibility crite4Wll1IdJl‘ s
ilty ij hi or her primary jllace pi sidence As to assets held jointly

. redOgnized civil partner, an individual’s personal net worth includes only
of such assets. An individual’s net worth also includes the present value of the indh’iduaI’s
interest in any vested pension plans, indi’?idual retirement accounts, or other retirement savings
or investment programs less the tax and interest penalties that would be imposed ifthe asset were
distributed at the present time. •.

(v) “Prime Contractor” means a. Contractor that is awarded a District contract and is at
risk for the completion ofan entire District project, including purchasing all miterials, hiring and
paying subcontráctórs, and’coordinating all the work.

(w) “Small Business Enterprise’ or ‘SBE” means a small business as defined by the U.S.
Small BusinessAdministration (SBA), pursuant to the business size standards foundin 13 CFR
Part I 2 1 , relevant to the scope(s) of work the firm seeks to perform on Disftict contracts, excejt
that the size standard for specialty trade construction firms shall be 150 percent ofthe SBA size
standard. A firm is not aneligible SBEin any calendar fiscal year in which its gross receipts,
averaged over the firm’s previous five fiscal years, exceed the size standards of 13 CFR Part 121.
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(x) “Socially Disadvantaged” means a Minority Individual or Woman who has been
subjected to racial, ethnic or gender prejudice or cultural bias within American society because
of his or her identity as a member of a group and without regard to individual qualities. Social
disadvantage must stem from circumstances beyond the individual’s control. A Socially
Disadvaritiged individual must be a citizen or lawfully adthitted permanent resident of the
United States.

(y) “Subcontractor” means a party that enters into asubeontract greernent with a District
Prime Contractor to perlbrm work or provide materials on a District project.

(z) “Tier” refers to the relationship of a sçontc o thrine contractor. A
subcontractor having a contract with the prime fctor, ‘1njig aial supplier to the
5rime contractor, is considered a “first-tier subeOJractor,” subcontractor

“

is a “second-tier subcontractor” and the is a “third-tier
subcontractor.” Tpç subcontractor is sanctions as the

contractor under this Ordinance. ,

% .

(aa) ‘Utilization Pla&’ means the w1Loh must
be submitted by a Bidder listing the MBEs, the
performance of a contract, the scopes of te
work to be performed. . . ‘ : • ‘ ‘ .

. (bb) “Vendor list” means the Disthg
or women-owned by the City ofCliicagQ
Business Development Center, or the or as a
Disadvantaged Business Enterprise by the liii • as a Small
Disadvantaged Business by the U S Small B ‘P

(cc) “Women-owned business etitrr1j”1 ind Small business
entity which is at least fifty-one percent (5 in the.case of a
publicly held corporation, fiftyone one or more
women, and whose management and daily iW y one oi more
women Deteimination of whether a busiñ ‘ Ift ($) owned by a
woman or women shall be made without

Section 6. Non-Discrimination and Affirmatiy* Actfl 1ause .

As a precondition to selection, a Contractor must include in its bid proposal for a covered
contract the following commitments:

During the performance of this contract, t5eóêf6r agreé

(a) It shall not discriminate on the basis of race, sex, gender, color, racial group or
perceived racial group, disability, age, religion, national origin or ethnicity, sexual orientation,
veteran or military discharge status, association with anyone with’ these characteristics, or any
other legally protected characteristic in the solicitation for or purchase of goods in the
performance of this contract. ‘ ‘

(b) It shall actively solicit bids for the purchase or subcontracting of goods or services
from qualified MBEs, \VBEs and SBEs.
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(c) It shall undertake Good Faith Efforts in accordance with the criteria established in this
Ordinance, to ensure that qualified MBEs, WBE, and SBEs are utilized in the performance of
this contract and share in the total dollar value of the contract in accordance with each of the
applicable utilization goals established by the District for the participation of qua1ifleI MBEs,
WBEs and SBEs.

(d) It shall require its subcontractors to make similar good faith efforts to utilize qualified
MBEs, WBEs and SBEs.

(e) It shall maintain records and furnish the District all information and reports required
by the District for monitoring its compliance with this Ordinance.

(0 It shall designate a person to act as an Affirmative Action Coordinator to facilitate the
review of all concerns related to the participation MBEs, WBEs and SBEs.

Section Z Race and Gender- Neutral Measures to Ensure Equal Opportunities for All
Contractors and Subcontractors

The District shall develop and use measures to facilitate the participation ofall finns in
District construction contracting activities. These measures shl1 include, but ae not limited to:

cay nbunIing contracts to facilitate the participation of MBEs, WBEs and SBEs as

rig solicitation times for the presentations ofbpecificaions, and delivery
itate the participationof interested gErntractors

.

Jy)ding timely information on contrac# pe
4Otin opportunities, including through an electronic syst4jpiecl
( -

%
:. . (d) Assisting MBEs, WBEs and SBEs with trainLrg 1to’h the techn1o1s

•ji)i:in a bid for a District contract. : ‘ • ‘
:

t) Providing assistance to businesses in overomj$ flers such as difficulty in
. tl4taaing and financing, and support for busi’developnt such as accounting, bid

sfety requirements, quality control.
•f) Prohibiting Prime Contractors from requiring bonding for subcontractors, where

propriate. . “

(g) Holding pre-bid conferences, where appropriate, to explain the contract and to
enoourage Bidders to use all available firms as subcontractors.

(h) Adopting prompt payment procedures, including, requiring by contract. that Prime
Contractors promptly pay subcontractors and investigating complaints or charges of excessive
delay in payments. .

(i) Developing Linked Deposit and other financing and bonding assistance programs to
assist small firms. .

(j) Reviewing retainage, bonding and insurance requirements and their application to bid
calculations to eliminate urmecessary barriers to contracting with the District.

(k) Collecting information from Prime Contractors on District construction contracts
detailing the bids received firn all subcontractors for District on construction contracts and the
expenditures to subcontractors utilized by Prime Contractors on District construction contracts.

(1) Limiting the self-performance of prime contractors, where appropriate.
(in) To the extent practicable, developing future policies to award contracts to SBEs.
(n) Maintaining information on all firms bidding on District prime contracts and

subcontracts.
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(o) At the discretion of the Board of Commissioners, awarding a representative sample
of District construction contracts without goals, to determine MBE, WBE and SBE utilization in
the absence of goals.

‘(p) Referring complaints of discrimination against MBEs, WBBs or SBEs to the
appropriate authority for investigation and resolution.

Section 8. Certification Eligibility
(a) Only businesses that meet the criteria for certification as a MBE, WBE or SBE may

be eligible for credit towards meeting Utilization Contract Goals. The applicant has the burdei of
production and persuasion by a preponderance of the evidence at all stages of the certification
process. - .

r ‘ • •

(b) Only a firm owned by a Socially and Economically Disadvantaged person(s) may be
certified as a MBE or WBE.

-. - (1) The firrs ownhi, by a l1idvantaged person(s)
must be real, substantial, and eontifliiing, q1Ei ‘.ord pc fori oership of the firm as
reflected in ownership dc4ebt$r The incidents of
ownership and share in the i wterest

(ii) The contriba0f ‘ iconomicuiy
Disadvantaged owner(s) to óVjiJp j Ubstantial If
Expertise is ielied upon owner’s
contribution to acquiie own4 gefierally
recognized in a specialized fl1d, in to the
firm’s potential success, specific to tlie* of in the
firm’s records The indiwdual whosee4st u4e a commensurate
financial investment in the firm. ‘‘

I . •

(c) Only a firm that is by a Socially and Economically
Disadvantaged persoii(s) ma’ lo iIt*a MBE jPV1 ..

(i) A firm mii$t jt ‘t4D,ny forio f31 rcstrctons that limit the
customary discretion of the Soci7 There can be no
restrictions through corporate chrf pö4Is, by-law p$fl, orItraçts or any other
formal or informal devices that preveiitthe SooI1ly and Eci1tthtØ11y Disadvantaged owner(s),
without the coopeiation oi vote of anyntUiii6WMiy 1sadvantaged person
froth making any business jIftg le11inf obligations or the
dispersing offunds. . . . ‘

(ii) The Socially and EconQmiëally Disadtagd owner(s) must possess the
power to direct or cause the direction of the management aria policies ofthe firm and to make
day—to-day as well as long term decisions on management, poiy, opAations and work.

(iii) The Socially and Economically Disaav±itaI’ owner(s) may delegate
various areas of the management or daily operations of the firm to persons who are not Socially
and Economically Disadvantaged. Such delegations of authority must be revocable, and the
Socially and Econorhically Disadvantaged owner(s) thust retain the power to hire and fire any
such person. The Socially and Economically Disadvantaged owner(s) must actually exercise
control over the firm’s operations, work, managenient and policy. •

(iv) The Socially and Economically Disadvantaged owner(s) must have an overall
understanding of, and managerial and technical competence, experience and Expertise, directly
related to the firm’s operations and work. The Socially and Economically Disadvantaged
owner(s) must have the ability to intelligently and critically evaluate information presented by
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other participants in the firm’s activities and to make independent decisions concerning the firm’s
daily operations, work, management, and policymaking.

(v) If federal, state and/or local laWs, regulations or statutes require the owner(s)
to have a particular license or other credential to own and/or control a certain type of firm, then
the Socially and Economically Disadvantaged owner(s) must possess the required license or
credential. If state law, District ordinance or other law regulations or statute does not require that
the owner posses the license or credential, that the owner(s) lacks such license or credential is a
factor, but is not dispositive, in determining whether the Socially and Economically
Disadvantaged owner(s) actually controls the firm.

(vi) A Socially and Economically Disadvantcc owner cannot engage in outside
employment or other business interests that conflict t1êrpagçment of the firm or prevent

. the owner from devoting sufficient time and attctio4: the affairs of the firm to manage and
control its day to day activities. ... . . . . •.

(d) Only an independent firm may be certified as a MBE, WBE or SBE. An independent
firm is one whose viability does not depend on itsrelationship1ther firm. Recognition of
an applicant as a separate entity for tax or eorpQrate purposes 6tuessariiy sufficient to
demonstrate that a firm is independent and applicant is
an independent business, the Director will: ,‘ ‘

:

: • (i) Evaluate relationships

_

“ ch areas as personnel,
.

facilities, euipment, financial’andlor ‘:

: • • (ii) Consider whether preserr . between
. the Socially and Economically Disadv or WBE
certification or any owners of the apIlnt : firms :or
persons associated with noncertified firms cornw .

(iii) Examine the applicant’s i . to determine
whether a pattern of exclusive or primary . compromises the
applicant’s independence. . . ,

; (iv) Consider the consistency of fle applicant and non-
cte’;firms with normal industry practice -

I, 1*)
.

:() An aplicarit shall be certified wtn which the Socially
and Economically Disadvantaged owner(S) for the jority owner for SBEs
has the ability and Expertise to manage and

(1) The Distuct shall certify the eligibility of Jojt VftUt4 WBEs or
SBEs and non-certified firms. ,

(g) The certification status of all MBEs, WBEs afdB&$i.be reviewed periodically
by the Administrator. Failure of the firm to seek y filing the necessary
documentation with the Administrator as provided by ru?iay

(h) It is the responsibility of the èertified firm to notify the Adminifra of any change
in its circumstances affecting its continued eligibility. Failure to do so may result in the firm’s
decertification. . ‘

(i) The Administrator shall decertify a firm that does not continuously meet the eligibility
criteria. . ‘ , .

(I) Decertification by another agency shall create aprirnafacie casefor decertification by
the District. The challenged firm shall have the burden of proving by a preponderance of the
evidence that its District certification should be maintained.

(k) A firm that has been denied certification or recertification or has been decertified may
protest the denial or decertification by filing a written appeal with the Executive Director within
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10 calendar days ofreceipt ofthe denial ofDistrict certification, recertification or decertification.
The appeal should set forth in detail the facts. upon which it is based, and attach all relevant
docurnentations. The Executive Director shall render a decision within I 5 calendar days of
receipt of a timely appeal. The Executive Director’s decision shall be final.

(1) A firm found to be ineligible may not apply for certification for two years after the
effective date ofthe final decision. . .

Section 9. Schedule of Goals for MinorityOwned, Women-Owned and Small Business
Enterprise Utilization

In fu1filêiif of it pblk prn4j Ns, WBEs, and SI3Es full and equitable
opportunities tc3 4tñIin prime contraaid subcontracts, the
District shall est4 ‘ arid S13 ,. ation, based on the
availability of MBS Ø rtxket,

Section 10
1

(c)Thei

Section 11. C
.

(a)A
SBE or by e
subcontracting .- one
purchase of r
combinationc. . ‘ . . . ..

(b) If a firm ‘‘

I 4( T11 thetBidder may count the firm’s
participation eithei 4cl; butnot both.

,

(c of its SBE goal the utilization of any
MBEor’ . -

(d) A Bid&rn uit theentire amount of that portion of a contract that is performed
by MBEs, VIBEs or SThEs own forces, including the cost of supplies and materials obtained and
installed by the MBE, WI3E or SBE for the. work of the contract, and supplies purchased or
equipment leased by the:MBE, WBE or SBE used to directly perform the work of the contract
(except supplies and4quipment the MBE, \VBE or SBE purchases or leases from the Prime
Contractor or the Prime Contractor’s Affiliate). .

(e) Where a Bidder or first-tier subcontractor engages in a Joint Venture to meet the
Contract Goal, the Administrator shall review the profits and losses, ihitial capital investment,

.

.aid tb
sUbcontracting I

,/ (b) Whq
of equipment, the

.oxticion4y1
WBE suppliers

1k.

r—-
or mo — pq cm

r .L

!ø

,.e

or

“. :r ; t’

; a MBE, WBE or
sor by firsttier
, or by direct
‘ or by any
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actual participation of the Joint Venture in the performance of the contract with its own forces
and for which it is separately at risk, and other pertinent factors of the joint venture, which must
be fully disclosed and documented in the Utilization Plan in the same manner as for other types
ofparticipation, to determine the degree ofMBE, WBE or SBE participation that will be credited
towards the Contract Goal. The Joint Venture’s Utilization Plan must evidence how it will meet
the goal or document the Bidder’s Good Faith Efforts to do so. The Administrator has the
authority to review all records pertaining to Joint Venture agreements before and after the award
of a contract in order to assess compliance with this Ordinance. The MBE, WBE or SBE Joint
Venture partner must have a history of proven expertise in performance of a specific area of
work and will not be approved for performing only general aagement ofthe Joint Venture.
The specific work activities for which the MBE, WBE orS Joint Venture partner will be
responsible and the assigned individualsmu aj 4ignated inthe Joint Venture
Agreement. The Joint Venture must submit to the work plans, including
scheduling dates of the tasks. The Administrator must ai$4arterly plis for the MBE,
WBE or SBE Joint Venture partner’s participation to be rj1citóyds tl*iiract Goals.

(0 Only the participation of MBEs, WBEs or SL that will perform as first-tier
subcontractors will be counted towards mepthe Utiptitraet Goals.

(g) Only expenditures to a MBE, ‘#r SBE that Useful
Function shall be counted towards the JIijn Cpxiti GqflI •

.1, iPiL ‘t;: : . :‘

(i) A firm is coiidered function when it is
responsible for execution of a djinct of a cjact and carric. out its
responsibilities by actually perfonrng Q’ ng wo1ved The firm
must pay all costs associated With p &m must be
formally and directly responsible for th iØtts workforce
must own and br lease equipment, and determining
quality and quantity and paying for andj Iirm cannot share
employees with the Prime Contractor or of equipment or
materials by the firm can be made ictor No family
members who own related businesses equipment,
employees or materials to the firm. ‘ . .

(ii) A firm does notptØtly useful function if its role is limited to
that of an extra participant in a funds are passedin order to obtain the
appearance of MBE, WBE or SBE paté14tiOP. The Prime Cohtractor is responsible for
ensuring that the firm is performing a commeróially Useful function.

(iii) The District will evaluate the àmoünt of work subèontracted, industry
practices, whether the amount the MBE, WBE or SBE is to be paid under the contract is
commensurate with the work it is actually performing and other relevant factors.

(iv) If a firm subcontracts a grçtem,óftiön of thework of a contract,than would
be expected based on normal industry practjjt is presumed not to perform a Commercially
Useful Function. When a firm is presumpot to be performing a Commercially Useful
Function. the firm may present evidence to rebut this piesurnjtion.

(Ii) Credit towards the Contract Goals will be allowed only for those direct services
performed or materials supplied by MBEs, WBEs or SBEs or first-tier subcontractor MBEs,
WBEs oi SBEs. MBEs, WBEs or SBEs must perform no less than eighty-five percent (85%) of
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their work with their own forces, through the use of its own management and supervision,
employees and equipment. If industry standards and practices differ, the firm must furnish
supporting documentation for consideration by the District.

(i) Purchase of materials and supplies must be pre-approved if their purchase is related to
goal attainment. Bidder may count payments to MBE, \VBE or SBE regular dealers or
manufacturers who offer only lurnish and deliver eonfraets for materials and supplies for no
more than twenty-five peront (25%) of each MBE, WBE or SBE goal, unless approved by the
Administratàf4Mhc biddkvlxeeeds the supplier exception amount allowable as stated in the bid
docuftiCdf9 lhb bidWfiI %;fGwJ4as noriiçpponsivo.

1 A dçal* 4:W ?h$4Itt;.fl2fljtes, or maintains a store, warehouse, or other
establishmM144flØkUWz1Sj1flftççgjjired for performance of the contract are
bought, in the usual course of business. To be a

I regular business, and ,in its ‘ ticyn name, ‘ the
purchase ah dealer in swt )flems as steel,
ceMent, g$’%st6* flflØth jnc4j4*eep such pit4glW dritock, if it owns or

shall not berØ&d manufaotuiers
or A wARøøetM# that opdt

on the ps’eM1se the matenals or sup

on a contract, the dollar value
ceased to be certified shall not be

Contract Goalsthepàrticipation of a MBE,
WBE or $fl1WPiØfl3T&WW4&!flienwunt ljheen paid to the MBE, WBE or SBE.

1. 7r trf:4 t1j4i -‘(1t)

.; -----S..”,
,- -

.: . 4i 3: ‘s.: ;:b. flt4)t?.jI.Li .. .fl’ t. • ; ;.‘ ,, .

Section 12
)

I

¼:s) tp)fl9e as piovided in the solicitation Failure to
do so will jJi the bi4nç.Z rectOr shall review each bid submission to
deternwit 1f&n$4th.rØ44fletetn

(b) A Utiltaon Contiact Goals or establish its Good Faith
Ettorts to dQ SQ $$4jFJed in 4jfrndix Dr4t1 tbc solicitation

(c) Each 1I$4 shall submit with its bid a completed and signed Utilization Plan that
lists the names, adçsses3 (ØeflCbthugibes, email addresses and a description of the work
with contact iteJ1kij)fr ap4 %c*ept petsqfl Qf the businesses intended to be used as
subcoptraOtois, sjJJô44fpts apcI siiphers, including those firms proposed to meet the
Contract Goal(s); ie ty*itö’Qr.servièe each business will perform; and the dollar amcajnt
to be allocated to uIp ôjr4fied ‘flfni(s). each Bidder’s Utilization Plan shall comniit to MBE,
WBE or SBE paftttfflflØttequal to or greater than each of the Contract Goals set forth in the
solicitation, unless the2Bfdder requests a partia[ or total waiver of the requirement that it file a
Utilization P1n or ichiWt particular go by submitting withthe bid a signedWaiver Request
in the form specified in the solicitation. •

(d) Each Bidder must submit with it& bid a signed MBE, WBE or SBE Subcontractor’s
Letter of Intent for each firm in the form.specified in the solicitation, with either a copy of each
MBE, WBE or SBEs current Letter of Certification from a state or local governthent or agency

,
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or documentation demonstrating that the firm is a MBE, WBE or SBE within the meaning of this
Appendix D. In the event of a conflict between the amounts stated on the Utilization Plan and the
MBE, WBE or SBE Subcontractor’s Letter of Intent, the terms stated on the Utilization Plan
shall control. An original or facsimile copy of the MBE, WBE or SBE Subcontractor’s Letter of
Intent will be acceptable.

(e) Where a Bidder had failed to meet the Contract Goal(s), it must file a Waiver Request
documenting its Good Faith Efforts to meet the Goal(s) as provided in the format described in
the solicitation, the Administrator shall require the contractor to file a Contractor Information
Form and provide additional documentation of its good faith efforts in attempting to fulfill such
goals.

to, the following:
(i) Such Good Faith Efforts, as defined herein, shall include, but are not limited

(i Atterd any. 5ie$j tted by the District to acquaint
contractors with MBEs, WBEs and Ss ava,Ilahi,e’ó M’de: televant goods and services aid to
inform MBEs, WBEs and SBEs of subcontract oZbtWIties on tl contract;

., (ii) ‘Q913indSBEs maintained by the
District and other state r” bid opening to identify
qualified MBEs, WBEs and

(iii) Ade
in one or more daily newspth
WBEs and SBEs for subcontracts or the

(iv) Make ti
SBEs identified on the District’s
supply of goods and servies;

(v) j

opportunities to review ai
cOntract to enable such M •

solicitation; ‘ . . 4 .

‘\ - :
(vi) Divide total into small tasks or quantities and

adjust performance bond and insuianee reqdfrt jherwigt assist MBEs, WBEs and
SBEs in obtaining the required ‘bonding, insurance or f!flazjng, ivere economically feasible, to
encourage participation ofMBEs, WBEs and SBEs;

(vii) Follow up initial solicitation of MBEs, WBEs and SBEs by
contacting them to determine ifthe enterprises are interested in making bids or proposals;

(viii) Negotiate in good faith with MBEs, WBEs and SBEs prior to the bid
opening and do not reject as unsatisfactory any bids or propoals submitted by M/WBEs without
justifiable reason, including the lack of bonding capacity or the ability to obtain insurance
requirements such as Completed Builders Risk. (All Risk) Insurance, Comprehensive General
Liability Insurance, ContracQr Contractual Liability Insurance and Public Liability Insurance;

(ix) Establish delivery schedules, where the requirements of the work
permit, which will encourage participation by MBEs, WBEs and SBEs;

(x) Establish joint ventures with MBEs, WBEs and SBEs;

the bid opefling: date,
S or bids by MBEs,
contrt;

MBEs,andWBEs and
for subeontracts or the

with convenient and timely
ermsaridconditions ‘of the
ied response to a contractor
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(xi) Use the services and assistance of the District, the Small Business
Administration, the Office of Minority Business Enterprises of the U.S. Department of
Commerce and appropriate community and minority and women’s business organizations;

(ii) Failure of a Bidder to provide requested information to the Administrator or to
cooperate with the Administrator’s investigation, may be grounds for the rejection of a bid and/or
a Waiver request.

(iii) Upon completion of the investigation, the Administrator shall inform the
Director ofhis or her findings.

(iv) The Director, after consultation with the Administrator, shall determine
whether to grant the wai*t request based on the Bidder’s Good Faith Efforts at the time of bid
submission. . ‘ .

that a J3i4Jnot rna4e Good Faith Efforts,
the DfftdFPd4Jre 1Tçin hzponiio ã4H1 J&t ti

(d) A of a Utilization Plan that commits to a MBE or WBF
happlicable.uti1ization goals shall not provide a basis for

9r a later change order

Plan and MBE, WBE or SBE Subcontractor’s
proJect i awa’ded under Job Oider Contracts

. - . : , . . ;

.
•‘.: • •- •, ‘ ( .

a Job Order Contract shall submit with each work,

i
Plan that lists the name, address, telephone

wi1ifl 1cT ai, person for eeh MBE, WBE or SBE to be used on the work
tQ e performed and a dollar amount to be allocated to

I shall submit with each work order a MBE,
wte SEE from each certified firm

, , •: ,

(ii) awarded a Job Order Contract ‘ shall be subject to the
co,e , ionitj *4r’jS!OflS herein. The Prime Contractor must submit to the

as specified by’ the Administrator, demonstrating that the
Contractor has attahPträctGoals for the completed portion of the Job Order Contract,
or that it has beer1o so despite its good faith efforts. Good Faith Efforts must be
documented as prodtit1d Ordinance.

Section 13. Compliance Review .

(a) The Director shall declare he bid submission non-responsive if a Bidder:

(i) Failed to submit with its bid a completed and signed Utilization Plan;

(ii) Failed to commit in its Utilization Plan to MBE, WBE and SBE participation
equal to or greater than each of the Utilization Contract Goals unless the Bidder submitted with
its bid a request for a total or partial waiver of the Goal(s).
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(iii) Failed to identify in its Utilization Plan the MBE, WBE or SBE by name,
scope of work, contract item number, and dollar value of work or percentage of participation
equal to or greater than each of the Contract Goal(s).

(iv) Failed to submit with its bid the MBE, WBE and SBE Subcontractor’s Letter
of intent from each MBE, WBE and SBE listed on its Utilization Plan.

(b) Where, after consultation with the Administrator, the Director determines that the
Utilization Plan submitted by a Bidder is false or fraudulent, the bid shall be rejected or, if the
determination is made after the bid award, the contract may be forfeited in accordance with the
provision ofArticle 28 ofthe General Conditions.

(c) If a Mentor-Protégé relationship is proposcd to meet the Contract Goal, the Mentor-
Protégé Development Plan must be submittç\.to the Administrator for approval prior to contract
award. Mentor-Protégé relqtiQxshi deèI1bes an association between large business prime
contractor firms and sdciall’ dis.dkntaged firms designed to motivate, eriraç and to
provide mutually beneficial developmentálassistaice to those socially didvantefffitis.

(d) Prior to the award of anycontract, the Administrator shall review the Utilization Plan,
MBE, WBE and SBE Subcontracl3r’s Letter(s) of Intent and Letter(s) of Certification, and
Contractor Inforn s as specified in the solicitation, submittedby
the any other investigation the Administrator

(e) V 4thQPrime Contractor shall furnish executed
copies of to the Administrator. Subsüently, the
couraWi 3E and on
denianth . . : .

. (f) The rI) 11tractor shall set timetables for use of its subcontractors before fifty
percent (50%) Q.44is completed. ‘

S

(g) If reqs1o y the Administrat& tI lhme Contractor must submit a MBE, WBE
and SBID Work Pai ecting the woik t4 iated with certified firms’ commitments prior
to the award of tliç aföt: The Wot’14tt ft provide a description of the work to be
subcontracted to other WBEs ‘non-certified firms and the dollar amount
and the name ofthe all tiers of subcontàtoi. the Work Plan becomes part of the Prime
Contractor’s contractual commitment and the contract record, and may not be changed without
prior approval ofthe Administrator.

Section 14. Contract Performance Compliance

S (a) After the awárd of a contract, the Administrator shall review the Prime Contractor’s
compliance with its MBE, WBE and SBE commitments during the performance ofthe contract.

(b) The Prime Contractor shiJ e. required to submit the Affirmative Action Monthly
MBE/WBE/SBE Status Report prbvld!ng the information and in the format as specified by the
District with every payment request. The Contractor’s failure to do so may result in a delay of the
progress payment.
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(c) Evidence of MBE, WEE and SBE subcontractor participation and payments must be
submitted as required by the District to confirm subcontractors’ participation and payment.

(d) District contract compliance officers and auditors, or their desigriees, shall have
access to the contractor’s and subcontractor’s books and records, inc1uding certified payroll
records, bank statements, employer business tax returns and all records including all computer
records and books of account to determine the contractor and MBE, WBE and SBE
subcontractor compliance with the goal commitment. Audits may be conduct at any time and
without notice in the total discretion of the Disrict. A Prime Contractor provIde the
Administrator any additional compliance documentation within 14 calendar dayöfsuch request.
Audits may be conducted without notice at any time at the discretion of the Distidt

. (i) The Prime Contractor must demonstrate good cause to terminate or reduce the
scope of work of the MBE, WBE or SBE to the satisfaction of the Administrat&. Good cause is
limited to the following circumstances:

(1) The listed MBE, WBE, or SBE subcontractor fails or refuses to
execute a written contract.

(2) The listed MBE, WBE or SBE subcontractor becomes bankrupt,
insolvent or exhibits credit unworthiness.

(3) The listed MBE, WBE or SBE is ineligible to work on public works
projects because of suspension and debarment proceedings pursuant to federal or state or local
law.

(4) The Administrator has determined that the listed MBE, WEE or SEE
subcontractor is not a responsible contractor.
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(5) The listed MBE, WBE or SBE subcontractor voluntarily withdraws
from the project and provides the Administrator written notice of its withdrawal.

(6) The listed MBE, WBE or SBE subcontractor is ineligible to receive
credit for the type of work required.

(7) The MBE, WBE or SBE owner dies or becomes disabled with the
result that the listed MBE, WBE or SBE subcontractor is unable to complete its work on the
contract.

(8) Other good cause as determined in the Administrator’s sole discretion.

(ii) Good cause does not include where the Contractor seeks to terminate a MBE,
WBE or SBE it relied upon to obtain the contract so that the Contractor can selfperfôrm the
work ot $4lstitute anot1&orME, WBE or SBE or non-certified subcontractor to perform the
work foj4ç,MBWa,SE was engaged or listed on the Utilization Plan.

(i!I) Contractor must give the MBE, WBE or SBE notice in wuting,
with a copy fr Je AdiItator, of its intent to request to terminate and/or substitute, and the
detailnfrq4 :

.,.. . :(kii jnIotor proposes to terminate or substitute a MBE,
SBE subcoi fjp’ e Contractor must make Good FMb Effort$ 4JI
herein to SBE subcontractor for the origin Q1
to meet commitment Its Good Faith EffbrtashJb died
at perform oi provide at least the same aniøtnt ofwork,

s the original MBE, WBE or SBE to the extent necessary
to .

;

: ‘‘ submit a MBE, WBE or SBE Subcontractor’s
WJ3E or SBE subcontractor.

-. r-’
‘ . :

(vi) The AdJx4twIU tJtVe or disapprove the substitution bd the
Prime Cgtqr’s docjj4àjceWith these provisions.

k:) th event a ønçtor fails to achieve the level of MBE, WBE or SBE
parciption4çribed in its Uti izai:Plan as the result of the District s deletion of the work to
bepfoiffied by MBE, VE or SJ3E, the Prime Contractor shall notify the Administrator in
writing and may requt. its Utilization Plan. A letter of release signed by the
subcontractor. must be iuc1ud

( . (i) In the eyent a Prime.CthW’r, in the performance of its contract, determines that the
conditions of the work warrant a reduction in the scope of work to be performed by a MBE,
WBE or SBE the Prime Contractor must utilize Good Faith Efforts to fulfill its MBE, WBE or
SBE contractual commitment. The Prime Contractor must notify the Administrator in writing
within 14 calendar days of the determination to request an amendment of its Utilization Plan.
The Prime Contractor must give the MBE, WBE or SBE notice in writing, with a copy to the
Administrator, of its intent to request to reduce the’scope of work, and the detailed reasons for
the request. The Administrator will a5prove or disapprove the reduction based on the Prime
Contractor’s documented compliance with these provisions.

(jy Where contract change orders are made individually or in the aggregate that increase
the total value of the contract by more than ten percent (1 0%) of the original contract value, the
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Prime Contractor shall increase the utilization of all MBEs, WBEs or SBEs, where feasible, so
that the total value of the percentage of work performed by MBEs, WBEs or SBEs as to
increased contract value bears the same relationship to the total value of the contract (as
modified by change orders) as the percentage of MBEs, WBEs or SBEs utilization committed to
. +1 TT+:1-, :in 1e ‘JIit1Ct;.,LV1 vii1iici iitiiat2uOil i ian.

Section 15. Sanctions for NonCompliance
(a) Where the Administrator believes that the Prime Contractor or subcontractor has
committed fraud or misrepresentation against the District or has failed to comply with this
Ordinance or its contract, or provided false or fraudulent documentation, the Administrator shall
notify the Prime Contractor and/or subcontractor in writing of such determination of
noncompliance and jthold up to one hundred percent (1Q°/j4tLcurrent pogress or final
payment due the Prime Contractor for up to 90 dys. Thiamf,4Nç IIcishall be based
upon a deterimnation of which its MBE,
WBE or SBE contractualcthiiiits and to what Good
Faith Efforts to achieve such commitments. The Prime Dntracfor and/th subcontMctr shall
have the right to meet with the Administrator within 10 0t reêeipt of the notice.
A:t9 conference and conciliation, the Administrator wt1l bCer the Prime
ctQiand/or subcontractor is in compliance ,

p ‘ > (1iJf
the Anujistrator 4eteiJIèS4ie is not in
and th& vio1t the

4flthutator shall refer fthtr to’tIe lrêr may
Irn the reffral’to thdftfnistrator with direction or ,ntractor andJor
çQntractor to show cause on a date certain why fufthert sh;not 15e imposed:

(i) The Prime oItractor or subcontractor shfJ4v I 5 calendar days after receipt
of the show cause notice within which to file a respoilse ituwit1ithe Ad4unistrator A
Fiearing befoè a duly ap1iflY&1 Hearing Officer shall be contractor
and/or subcontractor an opportunity to beheard with respçct 4pI1izi Within 30
calendar days after the Executive Director’s referral, the Hearing a hearing

J to be held within 30 calendar days of receipt of the referral for the District, the
contractor and/or subcontractor may present evidence of the pUfp,tØ iMation and/or the
absence thereof.’ The District will carry the burden of proof by a prepojirQf the evidence.
The Prime Contractor andlor subcontractor may present additional aI witnesses to
show cause why sanctions should not be imposed. An official record jL1jt with the Clerk
of the District. All filings by the District or the respondeMs should be c4t the Clerk of the
District, with courtesy copies going to the parties ‘and the Hearing Officf. ‘

‘ ‘ (ii) The’ Hearing Officer shall conduct such show cause hearings involving the
Ordinance and shall render findings’of fact, conclusions of law and’recommendations regarding
disposition of the hearings. Proàedures and rules governing the show cause liirings will be
adopted by the Board of Commissioners. The Hearing Officer vill not ‘become co-counsel with
any attorneys appearing before him!her at any time during the hearing. .

(iii) All Show Cause Hearings must be conducted on the record and all testimony
must be under oath and transcribed verbatim by a court reporter. All parties shall be given the
opportunity to present and respond to evidence. The Hearing Officer shall conduct a fair hearing
and maintain order and shall abide by the Judicial Canons’ of Ethics enacted by the Illinois
Supreme Court.
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(iv) Within 30 calendar days after the hearing with the Prime Contractor and/or
subcontractor, the Hearing Officer shall issue in writing to the Executive Director his/her written
findings of fact, conclusions of law as to compliance and recommendations with respect to any
appropriate sanctions. The Executive Director shall transmit the Hearing Officer’s findings,
conclusions and recommendations to the Board of Commissioners which may impose sanctions
for a Prime Contractor’s and/or subcontractor’s noncompliance with this Ordinance including,
but not limited to:

(1) Withholding up to fifty percent (50%) of the current progress or final
payment die the contractor until the Administrator determines that the contractor is in
compliance. Following . the withholding of up to fifty percent (50%) of the current progress
payment, up to one hundred percent (1 00%) of further progress payments may be withheld until
the contractor is found to be in compliawe with the requirements of this Ordinance. The amount
to be withheld will be based upon a derthination of the degree to which the Prime Contractor
has failed to meet its MBE, WBE or SBE contractual commitments and to what extent the Prjme
Contractor has made good faith efforts to achieve such commitments.

(2) Declaring the Prime Contractor and/or subcontractor to be non
responsible and dqualify/d.t.r the Prime Contractor and/or subcontractor from eligibility to
bid on District fcr eriQd of not less than one (1) year, and not more than
three (3) years. An çnt Is dItd puruant to the provisions of this Ordinanceshall be
precluded frompartic4ttbn on any itrict contract as a Prime Contractor, subcontractor: and
suppl*cr fortheptl thsqua1ificiton In cases of the use of false documentation, the making
of fa1e statménts aü: Or misreptçøntiQn, the disqualification perioc1 will be not less than
eighteen (1 8) month,Içl totmore tz three (3) years for the second viotiflthe Qrdinane
and not less th4jyd’ 24).ths and not more than hie (3 third
violation ofthe estlishi in the Boarçl. Order,

( ajIbtak IThe Prime Contractor for other contra) not yet
awarded to use f false documentation, the

_____

statements, flzátd Ir ‘

;j)For anyMBE, WBE or SBE that has misrepresented it
SBE status and/or j1ed to operate as an independent business concern perfo a
CommeTrcially Usefuli%iiction, declaring by the Director that the MBE, WBE or SBE inlThle
to participate as a MAE, WBE or SBE in District contracts. A firm that has been declared
ineligible may not participate as a MBE, WBE or SBE for a period of not less than one (1) year
and not more than three (3) years.

(5) Forfeiting and deducting from the Prime Contractor’s progress or final
payments under the contract an amount up to the dollar amount of its MBE, WBE goal
commitment that the contractor has failed to meet. The amount to be deducted will be based
upon a determination of the . extent to which the Prime Contractor made Good Faith Efforts to
achieve such commitments.

(6) Referring the matter to the Office of the Attorney General or Cook
County State’s Attorney for follow-up action.

(c) The Administrator and Director will take action to prevent a contract from being
awarded to a Prime Contractor or first-tier subcontractor disqualified from bidding hereunder for
the period of disqualification.

(d) The District’s attorneys’ fees and costs will be assessed against the Prime
Contractor and/or subcontractor where the Hearing Officer makes a finding that the Prime
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Contractor or subcontractor used false documentation, made false statements, or committed fraud
or misrepresentation.

(e) Notice of sanctions imposed by the Board of Commissioners for violations of the
Ordinance by the Prime Contractor, subcontractor and/orsupplierwill be spread upon the public
record by [he District including but not limited to pubflpggon in the Record of Proceedings of
the Board of Commissioners, posting on the DIStrict’s web the, publication in any type of media,
newspaper publication and direct notice by letter to govei3mental entities.

(0 Any sanctions imposed against an entity sh44$Q apply personally to all officers and
directors of the entity or partners of the entity, qn4%thujjessors and assigns with knowledge
ofthe acts and omissions that give rise to the sastjfl1JØthe entity.

(g) The District may take other action, asJ$$jntke dittion of the
rAdninistrator, subjeèt to the approval of the

, . . . ,., .,

; .
:flTr .. . ‘ -.

.

- . - — I
- -

Se*n 16. tecJe4jj%ii . . . . . , .;

: The provisions of1i$cita&tce si*J$ $*I7t447%6t4flL(O Thflxtent that •

4!Itent produres oi States and
—

S4 heze)WibiJ1 lç mterpretd1o
4 OfttuhttVRtitiltöMnts uo;tgjnedt or •

2u

\

Sectión i 7. ftepoPflggEjI*iøw : ‘ ,

:• ‘ ; .
r . . :

The Board Qf report to the Board of
çoinmissioners on aflfluL(.?NJM4Y k.

, (a) The level of ii,; WBE or . ., i in each year in District
construction contracts subjectto Appendix D. ‘ -

(b) Identification ofanyproblems with .x b; and

(c) Any recommendations with respect to L jation of Appendix D.

Section 18. Sunset Provision . . , ,
This Appendix D shall be reviewed no later48flfiffi4Øs•om its adoption and shall

expire on June 4, 2020 unless the District finds thatu:dia! purposes have not been fully
achieved and that there is a compelling interest iñ’e4I4fr$fng to implement narrowly tailored
remedies to redress discrimination against MBEs and WB& so that the District will not function
as a passive participant in a discriminatory market in the Metropolitan Chicago construction
industry. -

Section 19. Repeal of Prior Inconsistent Provisions

All enactments and provisions heretofore adopted by this Board of Commissioners in the
area of affirmative action in connection with construction contracts subject to this Ordinance that
are inconsistent with the provisions of this Ordinance are hereby expressly repealed.

e• . . - -
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Section 20. Severability

If any clause, sentence, paragraph, section or part of this Ordinance shall be adjudged by
any court of competent jurisdiction to be invalid, the judgment shall not affect, impair or
invalidate the remainder thereof but shall be confined in its operation to the clause, sentence,
paragraph, section or part of this Ordinance directly involved in the controversy in which the
judgment shall have been rendered.

Section 2]. Effective Dates

This amendment to revised Appendix D shall be effective and apply to all bids for
contracts advertised after June 4, 2015.

ADOPTED:

Metràpolitan Water Reclamation

District of Greater Chicago

and.legality:

44
Head AssistantAttôrney

/&ZY
General Counsel

Mariyana T. Sp$

Board of,Crruis1oners of the
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EXHiBIT 5

Utilization Plan



REVISED JUNE. 2015

METROPOLITAN WATER RECLAMATION DISTRICT OF
GREATER CHICAGO

MBE, WBE, SBE UTILIZATION PLAN

For Local and Small business entities - Definitions for terms used below can be found in
Appendix D: MBE - Section 5(s): WBE - Section 5(cc); SBE - Section 5(w).

NOTE: The Bidder shall submit with the Bid, originals or facsimile copies
ofall MBE, WBE, SBE Subcontractor’s Letter of Intent furnished to all
MBEs, WBEs, and SBEs. IF A BIDDER FAILS TO INCLUDE signed copies
of the MBE, WBE, SBE Utilization Plan and all signed MBE, WBE, SBE
Subcontractor’s Letter of intent with its bid, said bid will be deemed
nonresponsive and rejected.

All Bidders must sign the signature page UP-5 of the
Utilization Plan, even if a waiver is requested.

Name of Bidder:

Contract No.:

Affirmative Action Contact & Phone No.:

________________________________________________________________

E-Mail Address:

Total Bid:

MBE, WBE, SBE UTILIZATION PLAN AND ALL SIGNED MBE,
WBE, SBE SUBCONTRACTOR’S LETTER OF INTENT MUST
BE COMPLETED, SIGNED AND ACCOMPANY YOUR BID!!!



The bidder should iodicate on the Utilization Plan explicitly tithe dollar amounts for the M13U participation will also he counted toward the
achies ement of its S 131: participation. See Aft)rmuti ye Action Ord inance Res ised Appendix D. Section 1 1 - Counting M BE W13E and SBE
Participation towards Contract Goals. (a) (h) (c)

MI3E (JT11iZT1ON

Name ofMI3I: and contact person:

I3usiness Phone Number:

_____________________________________________

Email Address:

______________________________________________________________

Address:

Description of Work. Services or Supplies to be provided:

____________________________________________________________________________

CONE RACT 11kM NO.:

Total Dollar Amount Participation:

If the MBIE participation ssill be counted towards the
achiesement of the SBE goal please indicate here: D 0

YES NO

The MBE, WBE, SBE Utilization Plan and the MBE, WBE, SBE Subcontractor’s Letter of Intent MUST Accompany the Bid!!!

MilE UTILIZ\TION

Name of M 13k and contact person:

______________________________________________________________________________

Business Phone Number:

___________________________________________

Email Address:

_____________________

Address:

Description ot Work. Serv ices or Supplies to he provided:

___________________________________________

CONI’RAC’l 11kM NO.:_________________________________________________________________

‘I otal 1)ollar Atnount Participation:

_____________________________________________________________________________________

If the M 13k part ic pat i on ss ill he counted toss ards the
achies ement of the S13E goal please indicate here: 0 0

YES NO

The MBE, WBE, SBE Utilization Plan and the MBE, WBE, SBE Subcontractor’s Letter of Intent MUST Accompany the Bid! H

1BE ( iIIi/LV[JON

N ame of M 131: and contact persot:

__________________________________________________________________________________________

Business Phone Number:

_______________________________________________

Email Address:

_______________________

Address:

1)escription of Work. Sers ices or Supplies to be pros’ided:

CONIRACI 11kM NO.:________________________________________________________________

lotal 1)ollar Amount Participation:

__________________________________________________________________________________________

If the M BE participation \\ ill be counted toss ards the
achies ement of the SI3E goal please indicate here 0 0

‘ES NO

The MBE, WBE, SBE Utilization Plan and the MBE, WBE, SBE Subcontractor’s Letter of Intent MUST Accompany the Bid!!!

(J\ttach additional sheets as needed)

Up-



ihe bidder should indicate on the tiIiiaion Phin epItcit1v if the dollar ainounts for the \\‘13E participation iII also be counted o\\ard the

achie ement of its SBE participation. See A lErmati e Action Ordinance. Re ised Appendix I). Section II Counting MB! ‘A BE and SBE

Participation to\\ ards Contract Goals. (a) (h) (c)

\BE UTII.IZA11ON

Name ol WBL and contact person:

Business Phone Number:

_______________________________________________

Email Address:

_______________________________________________________________________

Address:

l)escription ol WorL Services or Supplies to be provided:

_________________________________________________________________________________

CONTRACT ITEM NO.:

lotal l)ollar Amount Participation:

If the WI3E participation ill he counted towards the
achie\ ernent of the SBE goal please indicate here 0 0

YES NO

The MBE, WBE, SBE Utilization Plan and theMBE, WBE, SBE Subcontractor’s Letter of Intent MUSTAccompanth:

WBE (JTII.IZATION

Name of WI3E and Contact persom

_________________________________________________________________________________

Business Phone Number:

_____________________________________________

Email Address:

______________________

Address:

Description of Work. Sers ices or Supplies to he provided:

__________________________________________

CONIRACT lIEM NO.:__________________________________________________________________

1 otal l)ollar Amount Participation:

If the ‘ABE piiticipation will he counted tO\\:irdS the
achie\ emcnt of the ShE goal please indicate here: 0 0

‘IFS NO

The MBE, WBE, SBE•Utilization Plan and the MBE, WBE, SBE Subcontractor’s Letter of Intent MUST Accompany the Bid!!!

Will: 1[li.I/,A[IO\

N ame of W BE and contact person:

__________________________________________________________________________________________

Bust ness Phone N umber:

____________________________________________________

Email Address:

_________________________

Address:

_______________________________________________________________

l)eseription of WorL Sers ices or Supplies to be proided:

______________________________________________

CONIRACI [EM NO.:____________________________________________________________________________

lotal Do! ar Amount Part ie put ion:

____________________________________________________________________________________________________

If the WBE participation \\ ill he counted towards the
achievement of the SBE goal please indicate here: 0 0

‘ES NO

Th MBE, WBE, SBE Utilization Plan and thMBE, WBE, SBE Subcontractor’s Letter of Intent MUSTAccompanythBid!! !

(Attach additional sheets us needed)
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SBF UIII.IZ:V110\

Name of SBE and contact person:

Business Phone Number:

_____________________________________________

Email Address:

Address.

I)escription of \k’ork. Services or Supplies to be provided:

_________________

CONTRACT lIEM NO.:______

Total Dollar Amount Participation:

t4The MBE, WBE, SBE Utilization Plan and theMBE, WBE, SBE Subcontractor’s Letter of Intent MUST Accompany the Bid!

SBF Eli I,IZ,V[10\

Name of SB1: and contact person:

____________________________________________________

Business Phone Number:

_______________________________________________

Email Address:

Acid ress:

I)escription of \\‘ork. Services or Supplies to he provided:

__________________

CONTRACT ITEM NO.:________

lotal l)ol ar Amount Participation:

TçT The MBE, WBE, SBE Utilization Plan and the MBE, WBE, SBE Subcontractor’s Letter of Intent MUST Accompany theBid!!

SItE (Ii1.IZA’lION

N ame of S B I: and en ntact person:

Business Phone Number:

_____________________________________________

Email Address:

Address:

________________________________________________

l)escription of Work. Ser ices or Supplies to be provided:

CONTRACI ITEM NO.:______________________________________

1 otal l)o I kit A mount Participation:

__________________________________________________________________________

(Attach additionat sheets as needed)

TheNBE, WBE, SBE Utilization Plan and the MBE, WBE, SBE Sü iitiactor’s tèttffñtent MUSTAá añr the Bid!! !j
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SIGNATURE SECTION

On Behalfof

___________________________________________________________________

1/\Ve hereb acknowledge that
(naiie ()1 company)

1/WE have read Revised Appendix a vi1I comply with the provisions ofRevised Appendix D. and intend to use the
MBEs. WBEs. and SBEs listed above in the performance ofthis contract and/or have completed the \Vaiver Request
Form. To the best of my knowledge. information and belief. the facts and representations contained in this Exhibit
are true. and no niaterial facts have been omitted.

I do solemnly declare and affirm under penalties of perjury that the contents of the foregoing
document are true and correct, and that I am authorized, on behalf of the bidder. to make this
affidavit.

Dale Signature ofA lIlhOriZe(I officer

ATTEST:

_________________________

Print name and title

Sec’relaiy

Phone number

1)The Bidder is required to sign and execute this
pate, EVEN IF A WAIVER IS BEING
REQUESTED.

2)Failure to do so will result in a nonresponsive bid
and rejection of the bid.

3)[f a waiver is requested, the bidder must also
complete the following “WAIVER REQUEST
FORM.”

-rheMBE, WBE, SBE UtIiza P1aIf and the MBE, WBE, SBE of Intent MUST Accompany the Bid!!
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WAIVER REQUEST FORM

If a waiver is reguested, the Bidder is required to sign

and execute this page.

Contract No.

Name of Bidder:

Contact Person and Phone Number:

___________________________

With respect to the contract specified above, the Bidder hereby requests a
total or partial waiver of the requirement that, pursuant to Section 12 (a)—
(d) of the Affirmative Action Ordinance, Revised Appendix C, it files a MBE,

WBE, SBE Utilization Plan or achieve a particular goal for MBE, WBE, SBE
participation in the contract. The reasons for the request are as follows:

On Behalfof

_________________________________________________________________

I/We hereby acknowledge that
(iiarne of company)

1/WE have read Affirmative Action Ordinance, Revised Appendix D, will comply with the provisions of Affirmative

Action Ordinance. Revised Appendix D. and intend to use the MBEs. WBEs. and SBEs listed iii the MBE. WBE,

SBE Utilization Plan in the performance ofthis contract and have completed the \Vaiver Request Form. To the best
of my knowledge, information and belief. the facts and representations contained in this Waiver Request Form are
true. and no material facts have been omitted.

I do solemnly declare and affirm under penalties of perjury that the contents of the foregoing document are true and
correct. and that I am authorized, on behalf of the contractor. to make this affidavit.

Sigiiatiire of I ioIiori:’d of/ice,

ATTEST:

______________________________

/rn,i nook mel 111/c

S’ecrelare

P1101k’ ii,,iiib1’r

NOTE TO BIDDERS
All Waiver requests are evaluated carefully by the District. The

evaluation is based on your firm’ s documented GOOD FAITH

EFFORTS.

The GOOD FAITH EFFORTS MUST be
Undertaken PRIOR to your bid submittal to the District.

Good Faith Efforts are identified on pp. D15-D16,
Section 12. Utilization Plan Submission (a), (i) (i)-(xi)

,TheMBE, WBE, SBE Utilization Plan and theMBE, WBE, SBE Subcontractor’s Letter of Intent MUST mpany the BidI I
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MBE, WBE, SBE SUBCONTRACTOR’S LETTER OF INTENT

To: (Name of Bidder) . and the MWRDGC

RE: Contract Name: (Insert Name)

______________________________________________

Contract Number: (Insert Number)

______________________________________

From: (Name of MBE/WBE/SBE Firm)

_______________

MBE: Yes No
WBE: Yes No
SBE: Yes No

The MBE/WBE status of the undersigned is confirmed by the attached letter of
Certification. A certification letter must be attached hereto.

The undersigned is prepared to provide the following described services or
supply the following described goods in connection with the above named
project/contract:

If more space is needed to fully describe the MBE/WBE/SBE firms’ proposed
scope of work and/or payment schedule, attach additional sheets.

The above described performance is offered for the following total price:

$

________________________________________________________________________________________

(Written in Figures) (Written in Words)

In the event of a discrepancy between the “Written in Words” price and the
“Written in Figures” price, the “Written in Words” price shall govern.”

The undersigned will enter into a formal written agreement for the above work
with the Prime Contractor, conditioned upon the execution of a contract by
the Prime contractor with the MWRDGC.

(Signature of Owner, President or Authorized Agent of MBE/WBE/SBE)

Name/Title (Print)

Date Phone

__________________

THIS SIGNED DOCUMENT MUST BE SUBMITTED WITH THE BID.
FAILURE TO DO SO WILL RESULT IN A NONRESPONSIVE BID AND
REJECTION OF THE BID.

All bidders shall submit with the Bid. copies of MBE. \VBE. SBE Subcontractor’s Letter of intent in paper form
ith signatures. which were furnished to each MBE. WBE. and SI3E listed in its MBE. WBE. SBE Utilization Plan
and niust be submitted to the District with its bid as part of its bid packet with either a copy ofeach MBE. WBE. and
SBE current Letter of Certification from a state or local government or agency or documentation demonstrating that
the MBE. WBE, SBE is a MBE. WBE or SBE \\ithin the meaning of this Revised Appendix D. Failure to submit
the MBE. WBE. SBE Subcoiitractors Letter of Intent signed b each MBE. WBE. SBE subcontractor will be
viewed as nonresponsive and the bid will be rejected. All MBE. WBE. SBE Subcontractors Letter of Intent must
conform to the MBE. WBE. SBE Utilization Plan submitted ‘aith the bid. An original or facsimile copy of MBE.
WBE. SBE Subcontractor’s Letter of Intent ilI be acceptable.

4TheMBE, WBE, SBE Utilization P1&i and the MB $iE Subcont actor tèftfIntent MUST Accompany the BidtX.[
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EXHIBIT 6

Veteran’s Business Enterprise Contracting Policy Requirements



APPENDIX V

VETERAN-OWNED B USINESS ENTERPRISE CONTRACTING POLICY REQUiREMENTS

Section 1. Purpose

The purpose ofthis policy is to increase contracting opportunities with the Metropolitan Water
Reclamation District of Greater Chicago for veteran-owned and operated small business enterprises.

Section 2. Definitions

(a) “Eligible Veteran” means an individual who has been a member of the armed forces of the
United States and served for a total of at least six months. or for the duration of hostilities
regardless of the length of engagement: and

a. was discharged on the basis of hardship; or
b. was released from active duty because of a service connected disability; or
c. was discharged under honorable conditions

Former members of the military with the following type of discharges are excluded from the
District’s Veteran-owned Business Enterprise Contracting Policy:

a. dishonorably discharged: or
b. bad conduct discharge: or
c. general discharge under other-than-honorable conditions

(b) “Good Faith Efforts” means those honest. fair and commercially reasonable actions
undertaken by a construction contractor or professional services consultant to meet the VBE
goal, which by their scope. intensity. and appropriateness to the objective, can reasonably be
expected to fulfill the Policys goals.

(c) “Participating Business” means a business located within the counties of Cook, DuPage,
Kane. Lake, McHenry or Will in the State of Illinois or Lake County in the State of Indiana
which has the majority of its regular full-time work force located in this region and/or a
business which has been placed on the Districts vendor list and/or has bid or sought District
contract(s) for construction or professional services work.

(d) “Small Business Enterprise” (SBE) in this Appendix has the meaning consistent with
Appendix D for construction contracts or Appendix A for professional services contracts, as
applicable.

(e) “Veteran-owned Business Enterprise (VBE) means both a small business enterprise and
participating business. including a sole proprietorship. partnership. corporation. limited
liability company. joint venture or any other business or professional entity which is at least
fifty-one (5 1 C/c) directly and unconditionally owned by one or more eligible veterans, or, in
the case of a publicly held corporation. at least fifty-one (5 1 c/c) of the stock which is owned
by one or more eligible veterans. and whose control and management of the business
including long—term goals br the company as well as day—to-day operations are controlled by
one or more eligible veterans.
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Section 3. Certification Eligibility

(a) Only a firm owned by an Eligible Veteran(s) may be certified as a VBE.

(i) Ownership by one or more Eligible Veterans must be direct ownership.
(ii) A business or professional enterprise owned principally by another business entity

that is in turn owned and controlled by one or more veterans would not qualify.

(b) Only a firm that is managed and controlled by an Eligible Veteran(s) may be certified as a
VBE.

(c) For the purposes of this policy, there is no distinction between service-disabled (SDVBE) and
non-service disabled veteran-owned businesses.

Section 4. Contract Goals

(a) The standard participation goal for VBEs is three-percent (3%), unless otherwise specified in
the Invitation to Bid. The participation goals are applicable to District contracts where the
estimated total expenditure is in excess of$lOO.000.OO, or in a lesser amount as authorized by
the Board of Commissioners.

(b) VBE goals are separate from the Minority Business Enterprise (MBE). Womens Business
Enterprise (WBE). and Small Business Enterprise (SBE) goals.

(c) VBE contract goals will only be applied to a contract when there are at least two (2) qualified
VBE contractors or professional services consultants registered on the District’s vendor list to
perform the anticipated subcontracting functions of the contract.

(d) VBE goals are separate from Minority-owned Business Enterprise (MBE), Women-owned
Business Enterprise (WBE) and Small Business Enterprise (SBE) goals. An Eligible Veteran
who is also an MBE. WBE. or SBE may be dual-utilized to fulfill both goals. However. the
three-percent (3C/) VBE goal must be accomplished in addition lo the M/W/SBE goals set
forth in a contract.

Sectioii 5. Good Faith Efforts

Fhe Contractor must undertake “Good Faith Efforts” to ensure that qualified VBE firms are
utilized in the perfornmnce of the contract and provide maximum opportunities for VBE
participation. notwithstanding the fact that the Contractor may have the capability to complete the
project without the use of subcontractors.

Section 6. VBE Commitment Form Submission

Complete the VBE COMMITMENT FORM.

(a) Provide the names. contact information and qualifications for the prospective VBE firms that
you plan to use. I)elineate the various anticipated categories and/or disciplines of
work/services to he provided by VBE firms.
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(b) Summarize Contractor s or Consultant s comniitment to comply with the VBE goals
regarding this project.

(c) Where a Contractor or Consultant is a business owned and controlled by a VBE or where the
Contractor or Consultant utilizes a VBE in a joint venture or as a subcontractor, a Contractor
or Consultant may count toward the achievement of its VBE goals the utilization of any VBE
that also satisfies the definition of a SBE, as set forth in the Revised Appendix D or Appendix
A, as applicable to construction or professional services contracts.

Section 7. Effective Date

This policy is effective on January 1. 2019, and applies only to qualifying contracts advertised
after the effective date.

RDB/MTC/PJ S/ps Adopted by Order of the Board November 15, 201 8
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EXHIBiT 7

Veteran’s Business Enterprise Commitment Form



VBE COMMiTMENT FORM

Name of VBE:

____ _________________

identify MBE, WBE, SBE Status:

______

Address:

City, State, Zip Code: —_______________________

Contact Person:

________________________________

eMail Address:

____________________________

Dollar Amount of Participation:
$______________________

Scope of Work:

4. Name ofVBE:

_____

Identify \IBE. ‘BE. SBE Status: Address:

City. State. Zip Code:

_______

Contact Person:

____________________

eMail Address:

______ ____________

Dollar Amount of Participation:
$__________________

Scope of Work:

_______

a °PY lieilions br each VBE birm

V-4

Telephone Number:

Percent of Participation:

2. Name of VBE:

Identify MBE, WBE, SBE Status: Address:

City, State Zip Code:

Contact Person: Telephone Number:

eMail Address:

Dollar Amount of Participation:
$______________________

Percent of Participation: %

Scope of 7ork:

3. NanieofVBE: ——_________________________________________________________

identify NIBE, WBE, SBE Status: Address:

City. State Zip Code:

Contact Person: Telephone Number:

eMail Address:

Dollar Amount of Participation: $ Percent of Participation:

Scope of Work:

Telephone Number:

Percent of Participation:



EXHIBIT S

Affirmative Action Status Report



AFFIDAVIT - AFFIRMATIVE ACTION STATUS REPORT

1\’oiice: This report is required to be submitted at 25%, 50%, 75%, and 100% completion of construction.

Contract Title:

Contract Number:

Prime Contractors Name:

Primes Contact Name: Estimated Completion Date:

Primes Contact Phone #: Status Report No.: 25% - 50% - 75% - 100%
(CIRCLE ONE)

In connection ith the above—captioned contract:

For each MBE, WBE. and SBE subcontractor, including third tier contracts awarded by your MBE/WBE/SBE company.
describe the work or goods or services provided in relation to this contract (indicate line items, if applicable) performed
during the report period.

MBE, \\BF, and SHE Subcontractor MBE IWBE MOIJNT OF CONTRCT AMOUN1’ P;1I) TO DATE
ISBE

DESCRIPTION OF
WORK/SERVICES AND/OR
GOODS PROVIDED. BE
SPECIFIC.

iii:, wHi:, and sm: Subcontractor

DESCRIPTION OF
WORK/SERVICES AND/OR
GOODS PROVI[)ED. BE
SPEC I F I C

iBi:, wm:, uid sm: Subcontractor IBI I W’BE AN1O1N’i’ OF CON1’R\CT \MOtN’F P;Ii) ‘10 I):’[I’
ISBE

DESCRIPTION OF
WORK/SERVICES AND/OR
GOODS PROVIDED. BE
SPECIFiC.

\IBE I VBE AiIOUN’I’ OF CONi’R(:T A’IO(NT P1i) 10 DAlE
/ sii:
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XiBi, W’BI, and SBE Subcontractor is1BF I \VBF MOUNT 01 CONTR:\CT :\‘S1OIVI’ P\I1) To 1):IF

ISBE

DESCRIPTION OF
WORK/SERVICES AND/OR
GOODS PROVIDED. BE
SPECIFIC.

s1BE, WBF, and SBE Subcontractor NIBE I “BE AMOUNT OF CONTRACT AMOUNT PAIl) To DAlE
ISBE

DESCRIPTION OF
WORK/SERVICES AND/OR
GOODS PROVIDED. BE
SPECIFIC.

I DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT THE CONTENTS OF
THIS DOCUMENT ARE TRUE AND CORRECT, AND THAT I AM AUTHORIZED TO MAKE THIS AFFIDAVIT. I
CERTIFY THAT THE ABOVE NAMED FIRMS WERE AWARDED CONTRACT(S), PERFORMED TIlE WORK WITH
THEIR OWN FORCES, AMOUNTS LISTED ARE ACCURATE AND PAYMENTS WERE MADE IN ACCORDANCE
WITH CONTRACTUAL OBLIGATIONS. CANCELLED CHECKS ANDIOR SUPPORTING INFORMATION WILL BE
ON FILE FOR INSPECTION OR AUDIT.

Name of Affiant:

Title:

__________

Signature:

Date:

(Signature of Afliant)

State of County (City) of

This instrument was SUBSCRIBED and SWORN TO before me on

Sina true of \ otarv IubIic



AFFIRMATiVE ACTION MONTHLY VBE STATUS REPORT

A’o/ice: This report is required to be submitted with the monthly payment voucher. Attach all prior paid

waivers of lien and cancelled checks for VBE contractors.

Company Official: Month:

_________________________—

Year: 20

Phone No.:

___________________________________________

Contract No. :

________ __________________________

Address:

________________________________________________

Monthly Status Report No.:

_______________________

In connection xvith the above-captioned contracts:

I HEREBY DECLARE AND AFFIRM that I am the

________________________________________

(Ti//c)

and authorized representative of

_________________________________________________________________________ _______________________

(Name of Compcmnv Jit’arded Con/rae!)

and that the following Veteran-Owned Enterprises have been contracted with, and have furnished, or are
furnishing and preparing materials for, or rendering services as stated in the contract agreement.

The Following schedule accurately reflects each VBE commitment amount and the amounts of money paid to

each VBE to date.

NA’IE DESCRIPTION OF A’IOUNT OF CONTRACT A’IOUNT PAID TO
WORK/SERVICES DATE

AND/ORGOODSPROVIDED

$ $

$ $

$ $

$ $

$ $

$ $

$ $

$ $

I (10 solemnly declare and affirm under the penalties ofperjuiv that the contents ofthe foregoing document are true and
correct. and that I am authorized, on behalf of the prime contractor to make this aftdavit. I certify that the above firms were

ar(Ie(I siibcontracts, I)eifornle(I the work with their own forces, amounts listed are accurate and I)1Yments were nla(Ie in
accordance with contractual obligations. Cancelled checks and/or supporting information will be on file for inspection or
aLidit. Any changes or substitutions of the VBE’s submitted by the I)rime contractor on its VBE Commitment Form
throughout the life of the contract require a letter of release and prior approval.

Name ot Prime Contractor:

___________________________________________________________

Name of Afflant:

_______________________________________________________

Signature:

______________________________________________________

Date:

State of:

_________________________

County (City) of:



This instrument was acknowledged before me on

______________________________by _____________________________________________

(date) (name/s of persons/s)

as
(type of authority, i.e. officer, trustee. etc.)

or

(name of party on behalf of whom instrument was executed)

(Signature of Notary Public)

Amount billed to MWRDGC by Prime Contractor: $

Total Amount Paid to Prime Contractor: $



Exhibit 9: Operation and Maintenance Plan



Operations & Maintenance Plan

A stream bank stabilization project is being proposed for two reaches along Midlothian Creek located within the

Little Calumet River Watershed in Tinley Park, Illinois. As part of the overall site improvements, the following

elements are proposed:

. Bank stabilization, in-stream stabilization/habitat, and riparian corridor enhancement

. Implementation of a Monitoring & Maintenance Plan

. Annual Inspections

Preparation and Implementation of an On-Site Stream and Riparian Corridor Monitoring & Maintenance Plan

A stream and riparian corridor Operation & Maintenance plan has been developed for the site, including detailed

grading and vegetative plans. These plans include a variety of bio-engineering treatments and vegetation (seed

mixtures and plugs), utilizing native prairie species within the appropriate streamside planting zones. Planting zones

have been established based on proposed ground elevations and their corresponding hydrologic, hydraulic, soils,

*
and sunlight conditions and function. Along with the plans are a series of steps outlined below for maintaining the

stream reach. Field data sheets that accompany the steps below are to be used for on-site assessments.

Monitoring & Maintenance Plan

The success of the stream bank stabilization and riparian corridor enhancement depends upon routine monitoring

and maintenance. This Plan recommends a method and timing of monitoring & maintenance activities and

identifies the responsible parties. The Village of Tinley Park (Village) shall be responsible for the short-term

monitoring & maintenance (3 years) and the Village will also be responsible for the long-term monitoring &

maintenance (>3 years), funding and operation ofthe maintenance activities. Maintenance shall include any activity

necessary to meet the designated performance standards and then maintain the restored area at the third year

standard (or higher) designated within this Monitoring & Maintenance Plan. Bio-engineering recommendations are

from Chapter 16 of the NRCS National Engineering Handbook Part 654 Stream Restoration Design.

The Village shall conduct an annual inspection to ensure adequate maintenance ofthe stabilized streambank.

Village - Short-Term Monitoring and Reporting (3 Years)

The Village shall designate a qualified professional to monitor and report on the success of the creek restoration

and riparian area enhancement during the short term (3-Year) maintenance period. Long term (>3 Years)

monitoring shall be conducted by the Village. Monitoring and reports shall specifically address how well the planted

communities and stream restoration components meet 3-year performance standards. A Maintenance &

Monitoring Plan map and field data sheets should be used during site visits to help locate and assess planting zones

and stream stabilization structures.

Restored areas shall be assessed at least once annually and following intense rain events to document vegetation

establishment and general condition of the stream. More frequent site visits may be necessary to assess

maintenance needs. Existing conditions shall be photo-documented and described in the field data sheets during

inspections. Installed native vegetation shall meet the performance criteria found in the specifications under

Seeding and Herbaceous Perennial Planting.

Streams and watersheds are dynamic therefore channel conditions and in-stream structures shall be inspected at

least twice annually during spring and fall and following intense rain events as necessary. Stream bank, depth,

width, slopes, point bars, pools, soil lifts, rock toe, j-hooks, cross-vanes, rock vanes, and any other structures shall

be monitored for changes and to understand the equilibrium of the stream channel within its riparian

corridor. Signs of changes in base flow, aggradation and degradation, and changes in stream slope or sinuosity shall

also be monitored and noted for future evaluation by a qualified professional.

Signs of water quality degradation, such as excessive turbidity, sediment, nutrient loading, odor, debris, and adverse

changes to aquatic and terrestrial wildlife should be monitored and noted for further investigation. Sources of



water quality impairments may be from off-site and not immediately evident. Upstream off-site changes in land

use or land management shall also be noted along with any impacts from intense rainfall events.

A photographic record should be taken at the same locations, using fixed or permanent reference points, during

spring and fall and following intense rainfall events. Channel changes should be measured with a survey tape,

surveyor’s rod and level, or simply by visual inspection. Standard field data sheets are to be completed in order to

document both positive and negative changes in a uniform manner. A reference reach nearby or upstream with

similar dimensions and flow characteristics may be compared to ascertain the project changes, impacts, and level

of success.

Village - Long Term Maintenance (>3 Years)

It is imperative that long-term maintenance continue after the initial short term maintenance is complete. Long-

term maintenance will likely include the short-term maintenance activities, but is expected to become less frequent

as mowing becomes the primary management tool for controlling non-native species and as the channel reaches

equilibrium in both bank stabilization and sediment transport. The success of native vegetation establishment and

creek channel/slope stabilization should be recorded annually. Erosion around in-stream structures, downed

trees/debris obstructions, and gullies or other evidence of sloughing should be assessed and repaired immediately

by a qualified professional.

A recommended long term (year 4 and beyond) maintenance schedule is provided below.

Table 1. Recommended Long Term (Year 3 and Beyond) Monitoring & Maintenance Schedule
1st 3rd 4th

— Task
Quarter Quarter Quarter Quarter

1. Mowing: Conducted once annually if needed to control invasive species. Late

June and late August are ideal mowing dates.

lxix I
2. Herbicide Application: Conducted at least annually if needed for weed control.

I jx lxi
3. Supplemental Woody Species Removal: Conducted as needed to keep woody

invasives under control.

lxi lx
4. Debris Removal/In-stream Structure Repair: Inspect & Repair as needed

(x(xf
*Maintenance is recommended to be conducted duringthese quarters, however, it is not necessarily limited to the

quarter(s) indicated.

Performance Standards

Reports shall specifically address how well the planted communities and stream stabilization components meet 3-

year performance standards listed below as derived from the plans & specifications.

Vegetation Performance Standards

Selective Tree and Brush Removal

• Not more than 10% of the cut stumps shall be re-sprouting one full growing season after completion of

Selective Tree and Brush Removal. If more that 10% of cut stumps are re-sprouting, all re-sprouts shall be

treated.

Native Seeding



. Each vegetation community will meet or exceed the following performance criteria three full growing

seasons after provisional acceptance: 80% total plant cover and at least 60% relative cover by planted native

species in each community. In addition, non-native and/or invasive native species shall collectively not

comprise greater than 30% relative cover in each community. Invasive/non-native shrubs and trees shall

not exceed 20% of any vegetation community.

Herbaceous Perennial Planting
. Planted herbaceous plants will meet or exceed the following performance criteria one full growing season

after provisional acceptance: 70% survivorship of all herbaceous plants. If more that 30% of plants do not

survive after one year, lost plugs shall be re-planted to meet the performance standard.

Bank Stabilization Performance Standards
. In-stream and bank areas stabilized with soil lifts, rock toe, j-hooks, cross-vanes, rock vanes, and native

vegetation shall remain in place throughout one full year after project completion. Doing so allows

structures to become sedimented into place and native vegetation to begin establishing. Although some

stream adjustment is expected, if more than 10% of in-stream structures become destabilized after one

year then rock toe that has washed away shall be patched with new rock toe; j-hooks, cross-vanes and rock

vanes shall be shifted back into place and embedded; native vegetation plugs that have washed away shall

be re-planted; and erosion control blanket that has become destabilized shall be trimmed and/or replaced,

• re-stapled, and keyed-in. Repairs shall be done with light tracked equipment to minimize disturbance to

established areas and disturbance that exposes bare soil must be stabilized with materials per the design

plans. Repairs may be done with nominal dewatering techniques such as sandbag diversions and pumping.



STATE OF ILLiNOIS )
COUNTYOFCOOK ) 55

COUNTY OF WILL )

CERTIFICATE

I, KRIST1N A. THIRION, Village Clerk of the Village of Tinley Park, Counties of Cook and Will

and State oflllinois, DO HEREBY CERTIFY that the foregoing is a true and correct copy of

Resolution No. 2020-R-016, “A RESOLUTION APPROVING AN INTERGOVERNMENTAL

AGREEMENT (IGA) BETWEEN THE VILLAGE OF TINLEY PARK AND THE METROPOLITAN

WATER RECLAMATION DISTRICT OF GREATER CHICAGO (MWRD) FOR STREAMBANK

STABILIZATION PROJECT,” which was adopted by the President and Board of Trustees of the Village

of Tinley Park on February 18, 2020.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the corporate seal of

the Village of Tinley Park this 18th day of February, 2020.

‘.HIRI,VILLEERK


